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Secretary Wilbur | 
Says Navy Needs | 
Additional Ships 


Events of Past Year Illus- 
trate Need of Vessels of 
Cruiser Type, Annual Re- 

port Points Out. 


Present Personnel 
Said to Be Inadequate 


Appointment of More Midship- 
men Also Recommended; 
Outstanding Events 
Are Reviewed. 


Events during the past fiscal year, | 
which brought about tie necessity of 
detaching many light cruisers from ac- 
tive duty, and prospects in the imme- 
diate future which will cause the detach- 
ment of old cruisers that are now be- | 
yond their alloted span of life “strikingly 
illustrate the need of vessels of the 
cruiser type, both with the fleet and for : 
the protection of our interests even dur- 
ing peace,” the Secretary of the Navy, 
Curtis D. Wilbur, declared in his annual 
report for the fiscal year 1927, made 
public November 10. 

The failure of the Geneva tripartite 
conference, it is added by the Naval Sec- 
retary, “requires a building program to 
meet our legitimate requirements for na- 
tional defense and to maintain the 5-5-3 
ratio in cruisers and aircraft carriers. | 
Replacement tonnage in destroyers will 
soon be needed. Some of this tonnage 
should be in the form of destroyer | 
leaders.” 

Says Personnel Is Inadequate. 

Inadequacy of personnel in the Navy, 
Secretary Wilbur’s report says, has 
daused the maneuvering of the men and | 
vessels in service so thet now “it is se- 
viously affecting the efficiency of opera- 
tions of the United States fleet.” Crews 
of some of the vessels, he asserts, “have 
been reduced below the numbers consid- 
ered essential for the most efficient op- 
eration,” while “the auxiliaries are just 
sufficient to cover normal requirements.” 

Recommendation that legislation be 
enacted to permit the :ppointment of five | 
instead of three midshipmen to the Naval 
Academy by each Senator and represen- ! 
tative in Congress, is made by Secre- ; 
tary Wilbur, in order that the line | 
strength in commissioned personnel of | 
the Navy may be maintained. 

“The number of graduates is hardly 
sufficient to maintain+the authorized line 
strength of the Navy,” he states, adding 
that the need for additional officers for 
meeting demands in aeronautics’ will 
soon be felt. “The increase of appoint- 
ments to the Naval Academy will also 
serve to supply this necessity for naval 
aviators,” he states. 

Outstanding Events. 

In his report, which covered the ac- 
tivities of the Naval Establishments 
afloat and shore during the year ended 
November 15,\1927, Secretary Wilbur | 
cites the outstanding events of the year 
as follows: 

The Three-Power Conference on Limi- 
tation of Naval Armament which con- 
vened in June,,1927, at Geneva was one 
of the outstanding events of the year. 
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Rrovisions of Tax Bill 
Are Debated in House 


Representative Hawley Says Re- 
duction for Corporations 
Will Benefit Public. 


The general debate on the new revenue | 


bill, purposing a cut of $232,000,000 in 
taxes, was concluded in the House on 
December 10. The opening speech was 
by Representative Hawley (Rep.), of 
Salem, Oreg., a member of the Commit- 
tee on Ways and Means, who explained 


many of the reductions and other pro- | 


visions in the measure. 

He pointed out that the Committee on 
Ways and Means, instead of being domi- 
nated by the Treasury, had rejected a 
number of the Treasury recommenda- 
tions. 
mended a reduction of the corporation 
tax to 12 per cent and the Committee 
lowered it to 11 per cent; and that in 
other reductions it did not follow the 
recommendations made by the Treasury, 
although it did follow the Treasury as 
to several matters. 

The Committee, fre said, reached its 
conclusions and decided on adjustments 
of revenues after hearing, according to 
what he said “we believed was best for 
the country and for the taxpayers.” 

Many took part in the debate. 

Mr. Hawley took up in detail the fig- 
ures of estimated‘loss in revenue under 
the new bill. ~ 

“As to the corporations of the coun- 
try,” he said, “out of the 27,000,000 peo- 


| amounting tq less than 8 per cent of | | - 
| Chairman Esch Gratified at Re- 


| length of roads improved with Federal | 


| grown 


| operations of the year and the usual 


| cent legacies, gifts, and endowments— 


| creation in 1925 of the Library of Con- 


; funds of which the income is to be avail- | 


| to the Print Collection), a resume shows 


| been placed at its disposal aggregating 


' for Bibliographic Service); 


He said«the Treasury had recom- | 





ple who obtain their living in some sort 
of service, about 18,000,000 are on the 
‘pay rolls of the corporations and so any } 
reductions in the burdens on the cor- 
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Federal Payments 
On Roads Reduced | 


Annual Highway Bill of All 
Governments‘in Country Ex- 
ceeds One Billion Dollars. 


Payments by the United States on 
Federal-aid road projects during the fis- 
cal year ended June 30, 1927, were about 
$6,000,000 less than the disbursement 
during the previous annual period, 
amounting to a total of $81,371,013, ac- 
cording to the annual report of the Chief 


of the Bureau of Public Roads, Thomas | 


H. MacDonald, to the Secretary of Agri- 
culture. 

The annual highway bill of the coun- 
try is in excess of a billion dollars, Mr. 
MacDonald stated, Federal expenditures 


this total. 

The mileage of improved roads in the 
Federal-aid highway system was _ in- 
creased more than 8,300 miles during 
the past fiscal period, bringing the total | 


assistance to 64,209 miles. 

The. full text of the official summary | 
of Mr. MacDonald’s annual report fol- 
lows: 

Federaleaid road projects completed 
during the fiscal year ending June 30, | 
1927, increased by more than 8,300 miles, 
the mileage of improved roads in the 
Fedral-aid highway system, and brought | 
the total length of roads improved with 
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Private Endowments 
Of $2,000,000 Made to 


Library of Congress 


Two Gifts Totaling $700.- | 
000 by J. D. Rockefeller, 
Jr., Announced in An- 
nual Report. 


No other library in the world has 
so rapidly as the Library of Con- | 
gress, according to the annwal. report of 
the Librarian, Herbert Putnam, made | 
public December 11. This, it was stated, 
results from the fact that there has been | 
a notable increase due to gift, exchange 


| and copyright. 


Since the Library was permitted, in 
1925, to accept gifts of money endow- 
ments, it has more than $2,000,000 at 
its disposal. The report follows in full 
text: 


Besides the customary review of the 


statistics, the outstanding feature of the 
Librarian’s annual report just submitted 
to Congress is the descriptign of re- | 


the last invited and facilitated by the 


gress Trust Fund Board, which can ac- 
cept and administer the principal of 


able “for the benefit of the Library, its 
collections, or its service.” 

Noting that prior to that year the only 
sum of money ever received by the Li- | 
brary from a private source was the Hub- 
bard bequest of $20,000 (for additions 


that since then sums of money have 


over $2,000,000. 
Lists of Art Gifts. 
They began with the gift of Mrs. Fred- 
eric Coolidge of about $100,000 for the 


| found on Page 8.) 


; to pey 


| tion methods. 


| in determining 





Music Auditorium, and her endowment, | 
exceeding $500,000, for activities of the 
Division of Music. They continued with 
other endowments (vested in the Board): | 

By James B. Wilbur, of $100,000 (in- | 
come for reproductions of source mate- 
rial in American History; 

By R. R. Bowker, of $10,000 (income | 


By William Evarts Benjamin, of $75,- 
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Valuation Order 


In O'Fallon Case 


Opinion Sustains Order of 
I. C. C. for Recapture of 
Excess Income of De- 
fendant Railroad. 


Commission Methods 


Are Not Passed On 


sult and Hopes for Early 
Decision on Appeal to 
Supreme Court. 
The order of the Interstate Commerce 
Commission in the St. Lonis and O’Fal- 


lon Railway “recapture” valuation case, 
in which the Commission declared its 


methods and principles for valuing rail- | 


way properties, was affirmed in an opin- 
ion filed in the United States District 
Court for the Eastern District of Mis- 


| 
‘ 
| 
' 


| 


| One Series Is Issued Showing | 


Upheld by Court 





souri, eastern division, at St. Louis, De- | 


cember 10, by a special court of three 


| Federal judges, according to advices re- 
| ceived by the Commission and the De- 
| partment of Justice. 


(The full text of the decision will be | 


The court’s opinion was 
con- 


Valkenburgh. District Judge Charles B. 


| by Cireuit | 
| Judge Kimbrough Stone and was 
| curred in by Circuit Judge Arba S. Van 


Faris wrote a separate opinion, concur- 


| ring in the result. 


The decision was rendered on the ap- 
plication for an injunction to restrain 
the enforcement of an order of the Com- 
mission directing the O’Fallon Company 
it approximately $226,000, 
representing one-half of its net income 


| above 6 per cent on values of its prop- 
| erties ascertained by the Commission. 


Commission’s Methods Not Reviewed. 

Although it sustained the Commis- 
sion’s order the court found it unneces- 
sary to review the Commission’s valua- 
One of the grounds’ on 
which the order was attacked was that 


| the world “were better during the year | 
ended June 30, 1927, than for any previ- | 


Annual Census Gives 


Canned Goods Output | 


Total Pack of Green and 
Wax Beans in 1927. 


The annual collection and publication 
of statistics on canned goods production 
in the United States was announced 


orally December 10, by the Census of | 


Manufactures, Division of the Bureau 


of the Census, Department of Commerce. | 


This census, it was explained, was in- 
dependent of the biennial census of man- 
ufactures conducted by the Bureau of 
the Census, and was undertaken at the 
request of trade associations for the 
purpose of obtaining statistics on the 
packs of the year as soon as possible 
after the canning season for each com- 
modity. 

The green and wax beans census shows 
a pack in United States of 4,037,303 
cases and 639,464 cases, respectively. In 
a census covering the pack of peas in 
1927, issued last October 14 as the first 
of the series, the total pack was noted 


as 12,963,017 standard cases of No. 2 | 


cans. 


Health Conditions 
Of World Said to Be 


Best Ever Recorded. 


Slight Increase in Death Rate | 


of United States Reported 
by Surgeon General 
Cumming. 


Health conditions generally throughout 


| ous year on record,” with-the first half 


as | 


of the year characterized by unusually | 
low death rates in foreign countries, the | 


Surgeon General of the United States 
Public Health Service, Dr. 
Cumming, declares in his annual report, 


made public December 10. 


| ceding years. 


it was “based upon an erroneous and | 


Counsel 
however, con- 


inadequate finding of value.” 
for the United States, 


to examine the accuracy of the values 
found by the Commission or its methods 
such 


values, because | 


even if it might be contended the value | 


| claimed by the O’Fallon is correct, yet 


its net earnings, less the amount: or- 
dered paid to the Government, would be 
an ample return. 

After discussing this contention Judge 
Stone said: 

“From the above law and facts, it 
seems that the contention of the United 


States is well founded; that the verity | 


of the Commission’s valuation herein 


| need not be examined, and cannot affect 
| this recapture order and therefore that 


such order is not open to attack upon 
the ground of wrongful valuation. If 


and determine the 
made by the parties and amici curiae 


| concerning the proper manner of ascer- 
| taining value herein.” 


Judge Faris Files Separate Opinion. 


Judge Faris, in a separate opinion 
cussed the Commission’s valuation meth- 


ods at some length, expressing the view 


| that “this court cannot avoid the neces- 


sity of meeting the question of legal 
methods of valuation, vel non, face to 
face.” He added that “I am not con- 
vinced that the Commission erred, but 
am of the opinion that it reached the 


possible, in a situation so difficult that 
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Trade Commission Finds No Evidence 


Of A greements on Prices Among Oil Firms 


Report on Investigation of Industry to Be Submitted Im- 
mediately to Congress by Federal Body. 


No evidence of agreements or manipu- 
lations of any size among large oil com- 
panies to raise or depress prices of petro- 
leum products has. been found recently, 
the Federal Trade Commission has just 
reported, following an investigation of 
the industry. 

The Commission’s report will be im- 
mediately submitted to Congress, it was 
said. The investigation was undertaken | 
in response to a Senate resolution 
adopted in June, 1926. 

Price movements over long periods of 
time apparently have been controlled by 
conditions of supply and demand, the 
Commission states. In shorter periods, 
it adds, these conditions have been re- 
flected imperfectly, “partly because | 
crude prices are determined by the de- 
cisions of a few large purchasing com- 
panies among which there is generally | 
little real competition.” | 


Competitive activity in the industry has | 





; pany in 1911, and partly 


increased in recent ‘years, according to 
the Commission. 


The health of the people of the United 
States, he said, “was generally good dur- 
ing the year,” as compared with pre- 
The death rate for all 
causes for the calendar. year 1926 in 
28 States was 12.1 per 1,000 population, 


being slightly higher than the rate of | 
oa: 


d é ito Dr. Cumming, was probably caused 
tended that there is no question of con- | sg 8; P 


fiscation presented and therefore no need | deaths from respiratory diseases. 


full text of the official summary of Dr. | 


for 1925. The increase, according 


principally by the large number of 


Cumming’s report follows: 
Report Given to Congress. 


An accounting of the health of the | 
people of the United States in so far | 
responsibilities | 
the annua! | 


as Federal duties and 
are concerned is given in 
report of the Surgeon General of the 


been transmitted to Congress. 
the report for the 129th year of the 
existence of the Service. 

The Surgeon General says that 
through modern developments in public 
health organization—national and inter- 
national—it is now practicable for the 


| country to keep informed: of the pre- 
| valence of epidemic diseases and of the 
this be true, it is unnecessary to examine | 


various contentions | 


health of populations throughout the 
world. This knowledge is of consider- 


| able importance in preventing the intro- 


; concurring in the result, however, dis- , 


duction of dangerous communicable 
diseases into the couniry from abroad. 
Health conditions generally throughout 
the world were better during the year 
ended June 30, 1927, than for any previ- 
ous year on record. The first half of the 
year was characterized by unusually 
low death rates in foreign countries. The 
most serious condition that interposed 


' to prevent even lower mortality rates in 


Europe was the epidemic of influenza 


| that part of the world. 


| valuation found by it in the only way | 


Bubonic plague, which, by reason of | 
its wide geographic distribution and the | 


method of its spread, remains one of the 
major quarantinable diseases, continued 
to be pandemic, but was less prevalent 
than it has been in recent years. India 


remained the principal focus of infec- | 
| tion, 


that country having over nine- 
tenths of the cases reported throughout 


| the world. 


,Changes of magnitude during the past 


years, it is stated? “are 
the separation of most 
sidiaries of the Standard 
of New Jersey from the 


due partly to 
of the 


holding com- 


expansion of the industry through new, 
extremely productive fields of crude 


mands for gasoline for motor cars.” 


sub- j 
Oil Company 


to the great | 


| supply, and to the almost insatiable de- 


The United States easily leads the | 
world in petroleum production, the Com- | 


mission says, having produced 


more | 


than 70 per cent of the world’s totai in | 
1926, and almost 65 per cent of the ag- | 


gregate world production. 


The Commission’s statement folows in 


full text: 


No recent evidence of agreements or | 


manipulations of any size among large 
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Expenditures of Larger Cities 
Nearly Double Those of States 


| Civic Outlays Increase to About 90 Per Cent of Expenses 


of Federal Government While Net Indebted- 
ness Rises for Year. 


The governments oi the 250 cities of 
the United States having papulations of 
more than 30,000 spent nearly twice as 
much in the fiscal year 1926 as the 48 
State governments spent according to 
the annual summary of the financial 
transactions of the cities made public 
December 10 by the Bureau of the Cen- 
sus of the Department of Commerce. 


cities, acocrding to the statement. 
Operation and maintenance payments 
for the general departments of the city 


governments are recorded as $1,639,£81,- | 
156, or $39.18 per capital. Revenues vere 


$2,738,961,362, or $65.46 per capita. The 
net indebtedness of the cities aggregated 
$5,122,141.752, or $122.42 per capita. As- 
sessed valuations were $68,004,953,929, 
and the amount of taxes levied for city 


| government was $1,847,699,255, or $44.16 
| per capita. 


In the statement, the Bureau of the 


Regulations Announced 


classification of accounts to facilitate the 
procuring of accurate and comparable 
data for its annual summary. 
text of the statement follows: 
The total payments for 


maintenance, interest, and outlays for 


| permanent improvements for cities hav- 


ing over 30,000 population were 89.1 


The Federal Government spent only | per cent more than similar payments of 


» re than did the | 
about 10 per cent more tha . | those for the Federal Government were 


| only 10.4 per cent greater than those | 


the Government of the 48 States, and 


| for the 250 cities for the fiscal year 


1926. 


Preliminary statements for each of | 


| the cities have been released for publi- 
| cation as rapidly as the reports were 


received, the first of these statemnts ap- 
pearing October 29, 1926. A summary, 


| by cities, will be available within a few 


| will 


- For Foreign Air Mail | 


Effective January 1, 1928, the 


announced December 10 by the Second 
Assistant Postmaster General, W. Irving 
Glover. 


ference at The Hague. 


The full text of the announcement | 


follows: - 
Effective January 1, 1928, in addition 


to letters and packages paid at the letter | 


rate, post cards (single or reply-paid), 
commercial papers, samples 


[Continued on Page 12, Columa 1.] 


‘More Forests Favored 


Post | 
Office Department will put into effect | 
regulations governing the transmission | 
| of air mail for foreign countries, it was 


weeks giving financial statistics which 
show assessed valuations and tax 


[Continwed on Page 2, Column 7.] 


Resources Increased 


By National Banks 


Under McFadden Act | 


Disintegration of System Ar- 
The regulations.are a result 
| of the recent international air mail con- | 


rested by Legislation, De- 
clares Comptroller 
of Currency. 


Additions to resources of the national 


of mer- | banking system in nine’ months of op- | 
chandise, and prints of all kinds (includ- | 


ing raised prints for the blind), ordinary | Bank Act have more than offset losses 


eration under the so-called McFadden 


| in the three-year period prior to enact- 
; ment of the law, according to the annual 
report of the Comptroller of the Cur- 


As Flood Protection | 


Called Essential Supplement 
to Engineering in Reduc- 
i Loss 


ing from 
Erosion. 


Public forestry, an essential supple- 
ment to control of destructive floods, | 


must be extended in any program for 


: . : : . | -ontrol, according to a statement 
| Public Health Service, which has just | flood control, acco 


This is | 


by the Chief of the Forest Service, Col. 


| acquire city branches” following enact- ! 


William B. Greeley, in his annual report | 


to the Secretary of Airiculture. 
By preventing the rapid movement of 
water and silt at the source of rivers, 


! forests can reduce floods and are neces- 
| sary for complete control of floods, Colo- 


nel Greeley states. Forests are more 


| tablished. This latter figure, he explained, | 


rency, J. W. McIntosh. 

The Comptroller informed Congress 
in his report, submitted to the Speaker 
of the House, December’ 11, that he be- 
lieved it’ yet too early to judge the full 
effects of the McFadden law. He believed, 
however, that there was no mistaking 
the-results shown thus far, and these, 
alone, he said, justified the statute. 

Adjustment Incomplete. 


For the reason that the banks have | 
| not completely adjusted themselves to | 
| the provisions of the law, Mr. McIntosh | 
| said, he would make 


tions for new legislation. 
Mr. McIntosh said that, contrary to 
predictions, there has been “no rush to 


ment of the law. Since that law passed, 
in February, 400 new byanches were 
added to the system through consolida- 
tion and conversion of State banks, while 
only 127 new branches have been es- 


Was aciually, therefore, the number re- 


| sulting from the law. 


effective keeping soil in place and hold- | 
ing back rain and snow water than any 


| other form of vegetable cover. 


The official summary of statements in | 


Colonel Greeley’s report dealing with 
flood control follows in full text: 


intensified protection from forest fire, 
and aggressive reforestation of denuded 


| lands are declared outstanding necessi- 


ties in the program for flood control by | 


| Col. William B. Greeley, chief of the 


Forest Service. : 
The great flocd disasters which 0oc- 


[Continued on Page 5, Column 1.) 


Engineers to Discuss 


Disintegration Arrested. 
Following is the full text of that part 
of Mr. McIntosh’s report relating to the 
McFadden Act: 


I make no recommendation to the Con- | 
_ | gress for the enactment of pew legisla- 
Extension of public forest ownership, | 


tion. 

But nine months have elapsed since 
the passage of the Act of February 25, 
1927, which amended the national bank- 
ing laws. Too short a time has elapsed 


| to allow banking to fully adjust itself. 


| I feel, therefore, that no further bank- ' 


| curred this year have called into ques- | 
| tion the adequacy of our public program 


| which affected a considerable area of | | gress 


ing legislation is necessary at this time. 

This legislation had its origin in the 
specific recommendations made to. Con- 
by my predecessor, 


| Dawes, who assumed office in the spring 
| of 1923, and one of the first things to 
| eigage his attention was the competi- 


Flood Control Plans | i 
Petition to Outlaw 


Committees of 
and Railways to Be 
Heard. 


Representative Reid (Rep.), of Illi- 


nois, announced on December 11 that he | 


had summoned two Committees to give 
additional advice on flood control, one 


| drawn from the engineering staffs of 
‘ 10 universities, to meet in Washington, 


December 14, and the other selected by 
President D. J. Brumley of the Ameri- 


can Railway Engineering Association, | 
| which will meet in Washington, Decem- 
| ber 12, to present the views of railroad | 
| engineers. 


The schedule of hearings for the Flood 


| Control Committee for the week begin- 


ning December 12 includes the names of 
the Secretary of Commerce, Herbert 


Hoover; the Secretary of War, Dwight | 


F. Davis, and the Chief of Engineers 
of the Army, Maj. Gen. Edgar Jadwin. 

The official schedule of the Committee 
follows in full text: 

December 12: , American Society of 
Engineers Coimfiittee; American 
Railway Engineering Association Com- 
mittee; Delegation from California re- 


| garding Sacramento Valley Flood Con- 
| 


[Continued on Page 3, Column 7.) 


Universities | 
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War Given President 


/Miss Jane Addams Says Mr. 





| 
| 
| idge is taking seriously the proposal of 


| 


Coolidge Will Aid in Securing 
Treaty With France. 
Miss Jane Addams, of Chicago, Ill, In- 


ternational President of the: Woman’s 
International League for Peace and 


Freedom, after a conference with Presi- | 


dent Coolidge at the White House on De- 
cember 10, stated orally that the Presi- 
dent had given her assurances that a 
strong effort would ke made to secure a 
treaty between France and the United 
States outlawing war. 

Miss Addams headed a delegation from 
the Women’s International League for 
Peace and Freedom who called to present 


President Coolidge with a petition con- | 
signatures urging the | 


taining 30,000 
President to take the initiative in negoti- 
ating treaties with all other nations, be- 
ginning with France and Great Britain, 
on abitration as a substitute for war. 
Says Action Is Assured. 
Miss Addams said that President Cool- 


(Contirued on Page 12. Column 2.) 
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‘Legislation Urged 
By Dr. Work to 
Help Conserve Oil 


|Chairman of Federal Board 

Says Action Should Be 
Taken to Prevent Deple- 
tion and Protect Public. 


. 


Committee of Nine 
Holds First Meeting 





Four Cabinet Members Present; 
Many Problems Facing 


Petroleum Industry 
Are Outlined. 


Legislation, the purpose of which 
would be to protect oil deposits against 
unnecessary depletion and the _ public 
against future hizh prices, should be 
| considered by the Committee of Nine, the 
Secretary of the Interior, Dr. Hubert 
Work, as Chairman o: the Federal Oil 
Conservation Board, told. the Committee 
at its first meeting in his office on De- 
cember 10. 

Whether the Federal Government has 
power to legislate concerning petroleum 
production; whether antitrust laws 
should be amended to suit the situation, 
or whether State laws should be altered 
to a definite degree of uniformity, are 
questions that doubtless will arise, Dr. 
| Work stated. 

Mr. Bates Named Chairman. 

The four members of the Board, Dr. 
Work, the Secretary of War, Dwight F. 
Davis; the Secretary of the Navy, Curtis 

| D. Wilbur, and the Secretary of Com- 
merce, Herbert Hoover, met with the 
Committee, 
The three members selected by the 
American Bar Association were pre- 
sented to Dr. Work just vefore the gen- 
eral session by Chester I. Long. They 
| are Henry M. Bates, of the law school 

of the University of Michigan; James 
| A. Veasey, general counsel for the Carter 
| Oil Company, Tulsa, Okla., and Warren 

Olney, Jr., of San Francisco, Calif. 

Mr. Bates has been selected as Cheir- 

| man, the Committee announced orally, 
following an executive session; the As- 

sistant Secretary of the Interior, E. C. 

Finney, hes been selected as vice chair- 
| man, and Edward Rochester, secretary of 
| the Federal Oil Conservation, as secre- 
tary. 





Petroleum and Aviation. 
Dependence of national defense upon a 
| solution of the present problem of waste 
in the petroleum industry was outlined 
to the Committee at the general session 
| by Secretary Wilbur. 

“Aviation is built around a gasoline 
can,” he stated, “and when that can is 
empty, aviation will cease. Service ships 
of the Navy are built around a barrel 
of petroleum, and when that barrel is 
| empty, those ships, as we see the situa- 
| tion now, will cease to function.” 

Mr. Wilbur said that while the mat- 
ter of substitutes, such as the use of 
| pulverized coal and the extraction of oil 
, from shale, was being studied, the Navy 
| placed its principal reliance upon the 

petroleum resources of the country in 
; order to carry on national defense. 

Petroleum is vital, and at present in- 
dispensable, to the Army, Mr. Davis told 
the Committee members. He said that 
transportation of troops and supplies 
was one of the greatest factors in car- 
rying on defense, and is growing in mag- 
nitude with the development of new war- 
time facilities, such as the tank. 

Manpower vs. Motorpower. 

“We are replacing as far as we can,” 
he said, “manpower with motorpower, 
| thereby increasing the efficiency of war- 
fare.” Mr. Davis added that “while- of 
course none of. us want war, wets 
consider the possibility of havi 
| thrust upon us.” 

Mr. Hoover stated that the entire 
mercial world was looking towar 
work of the Committee of Nine as 
tion for the petroleum problem. He 
that “all of us are greatly in the 
as to how we can approach this p* 
lem, and therefore must be cautious 
entering blind alleys.” 

Resolutions Adopted. 

The following resolutions were made 
public by the Committee of Nine at the 
close of the first day’s session: 

“Resolved, That this committee will 
welcome all consiructive suggestions 
that may be offered by persons within 
or without the petroleum industry, rela- 
tive to the conservation of gas and oil 
and the maintenance of ground reserves 
thereof, and accordingly it is 

“Further Resolved, That the Commit- 
tee invite such suggestions, in writing, in 
that regard to be sent to the Secretary 
of the Committee, Mr. E. S. Rochester, 
at Room 5139, Interior Building, Wash- 
| ington, D. C., at any time prior to Jan- 
uary 10, 1928, and that commencing 
January 23, 1928, will conduct public 
hearings for the purpose of developing 
the views of such persons as may wish 
to present suggestions orally. All per- 
sons desiring to be heard orally are re- 

quested to submit the substance of their 
' proposals and suggestions in writing to 
! the Secretary at the above addiess prior 
to January 10, 1928.” ; 


LContinued on Page 4, Column 6.) 
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Asiatic cholera, which is still a great 
scourge in India, showed no decrease 
there, and appeared with more than 
usual prevalence in the countries east- 
ward as far as Korea and Manchuria. 

Is is an interesting commentary on the 
advancement of modern sanitary science 
that yellow fever—a disease the very 
name of which not so long ago terrified 
eyen the people of thrs country—was 
practically confined to one section of the 
continent of Africa during the year un- 
der report With the exception of one 
case which occurred at Bahia, Brazil, in 
July, 1926, the disease was not reported 
in the Western Hemisphere. 


Generally Good in America. 

The devastating epidemic of typhus 
fever which swept Russia after the 
World War have definitely passed, al- 
though the disease remains endemic in 
that region. There was no marked 
spread of the disease during the year. 

The health of the people of the United 
States was generally good during the 
year ended June 30, 1927, as compared 
with preceding years. The death rate 
for all causes for the calendar year 1926 
in 28 States was 12.1 per 1,000 popula- 
tion. This was slightly higher than the 
rate for 1925, which was 11.7. The in- 
crease was probably caused principally 
by the large number of deaths from 
respiratory diseases. This country es- 
caped the epidemic of influenza which 
swept over Europe during the winter 
of 1926-27, and the few cases reported 
here were mild. 

Typhoid fever declined during the cal- 
endar year 1926, and the case and death 
rates for diptheria for the year were 
the lowest ever recorded. This disease 
showed a small increase, however, during 
the first part of 1927. The general down- 
ward trend in diphtheria is undoubtedly 
the result of the use of antitoxin and 
toxin-antitoxin immunization. 

The death rate from tuberculosis con- 
tinued its decline, and heart disease, 
diabetes, and nephritis, which had been 
increasing in recent years, showed lower 
rates than were expected. 


Smallpox Less Prevalent. 

Smallpox decreased during the calen- 
dar year 1926. In most sections of this 
country the disease was of mild type, 
but in some localities it existed in se- 
vere form. Out of a total of 30,450 
cases of smallpox reported during the 
year from 41 States, there were 380 
deaths. The disease was the most fatal 
on the Pacific Coast, which section re- 
ported only one-fifth of the total num- 
ber of cases, but two-thirds of the num- 
ber of deaths. In view of the demon- 
strated protective value of vaccination, 
the Surgeon General says that it is 
difficult to explain why this simple pre- 
ventive measure is not universally em- 
ployed. 

Although endemic foci of the important 
quarantinable diseases continued to exist 
abroad, no cases of cholera, yellow fever, 
or bubonic plague gained entrance to 
the country during the year. Two cases 
of plague were apprehended aboardship 
at the United States quarantine station 
at New Orleans, La., and 17 cases of 
smallpox and two cases of leprosy were 
detected at domestic quarantine stations. 
The discovery of three cases of plague 
among rats at Los Angeles, Calif., how- 
ever, indicates that the disease continues 
to exist among rodents; and it persists 
especially among ground squirrels in cer- 
tain sections of California, and requires 
vigilance on the part of the health au- 
thorities concerned for the protection of 
the human population. 

Tularaemia Spreads. 

The geographical prevalence of tula- 
raemia, a disease identified a few years 
ago by an investigator of the Public 
Health Service, was discovered during 
the year to extend to 10 additional 
States, increasing the area of known 
distribution of this new disease to 36 

ates, the District of Columbia, and 

an. 
Rocky Mountain spotted fever is an- 
er disease being studied by the Public 
alth Service, the knowledge of the 
a of prevalence of which is being 
ended. This disease, originally re- 


ted by only two western States, was | 


eported last year from nine States. 
The infant mortality rate (deaths of 
infants under one year of age per 1,000 
live births), considered an important in- 
dex of the efficiency of public health 
work, has been decreasing for many 
years. The rate for 28 States in 1926 
was 72.8, as compared with 71.5 for 
1925, both of which rates are extremely 
low as compared with rates of a few 
years ago (about 100 in 1915). 
Foreign Restrictions. 
_The work of the Public Health Serv- 
ice in preventing the introduction 


trol at domestic ports and medical in- 
spections at certain foreign ports. At 
domestic ports during the year, 20,284 
vessels, 820,793 passengers, and 1,140,- 
922 seamen were inspected by quaran- 
tine officers; at insular ports, 2,991 ves- 
sels, 169,461 passengers, and 226,373 
seamen were inspected; and at foreign 


ports, 5,954 vessels, 424,172 passengers, | 


and 272,873 seamen were inspected prior 
to embarking for the United States. A 
total of 7,116 vessels were fumigated, 
either because of the occurrence of 
diseases aboard or for the destruction of 


rodents. Thirty-one thousand and sey- | 


enty-three rats were recovered, of which 


of | 
diseases from abroad involves both con- | 
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000 for a “Chair” of American History; 

By the Carnegie Corporation, of $75,- 
000 for a “Chair” of the Fine Arts: These 
latter endowments having been made 
in April last. 

Succeeding them, last May, were two 
gifts of money for direct application, 
of which this report makes the first 
public announcement. They are from 
John D. Rockefeller, Jr., and are in fur- 
therance of two major projects: 


$700,000 in Donations 
By J. D. Rockefellow, jr. : 


(1) The acquisition (in transcripts and 
facsimiles) of source material for Amer- 
ican History, and 

(2) For the enlargement of the Bibli- 
ographic apparatus of the Library in 
the interest of its informational serv- 
ice, especially to other libraries and to 
the research investigator. 

The sums assured, to be available over 
the next five years, aggregate for the 
first project $450,000; for the second, 
$250,000. 

Impressive as is the dimension of these 
two gifts, the Librarian emphasizes 
their especial significance as a recogni- 
tion of the efficiency of the Library as 


| 


an establishment and organization, of | 


the soundness of its aims, and of the 
utility of its service to scholarship. In 
these respects they confirm the conclu- 
tion reached by the Carnegie Corpora- 
tion in its endowment of the Chair of 
the Fine Arts: for in each case the de- 
cision was reached only after careful 
and expert investigation. 


Gifts by Joseph Pennell 
And Archer M. Huntington 

If to the above be added the bequest 
of Joseph Pennell (reported last year), 
which, though not in hand, is definite 


and will amount to at least $300,000, and | . 4 

: interested), and that society shall then | 
a ae a oo ae 7 vena aaah | be permitted to borrow for three months | 
Archer M. Huntington for the p ase | such of them as it needs for the use of 


of books under a novel and striking ar- 


rangement, the total for the three years | 


reaches the sum of $2,000,000, of which 
nearly $1,000,000 has developed within 
the past ten months. 

But the past year has brought also 
bequests of material of high pecuniary 
(as well as scholarly) value; the most 
notable of which—the collections be- 


queathed by Mrs. John Boyd Thacher— | 


colections—would 
less than 


and the Houdini 
scarcely be appraised at 
$400,000. 


Other current gifts of material, less | 


| in dimension, have so increased in num- 
ber that it has become impracticable to 
| 
| 


particularize them in the report, ex- 


by Gabriel Wells, of the Editio Princeps 
of the Iliad. 
The report emphasizes that the motive 


and warrant for such gifts and endow- | 


ments is not that Congress itself is nig- 
gardly to the institution. On the con- 
trary, they are induced and warranted 
by the fact that Congress has done so 
much for it that it has become an ef- 
ficient agent for a service at large 


| which ought to be supported by private | 


| contribution rather than out of the 
| public treasury. The contribution is not 
to subsidize a government establishment, 
but to utilize it in the interest of the 
general welfare. 

The resources—appropriations — pro- 


| vided by Congress reach now about $1,- | 


500,000 yearly: of which, ~however, 
ered into the Treasury (copyright fees, 
and payments for catalogue cards). In 
addition Congress provides specially for 
the developing needs of the physical 
| establishment; as for the new bookstack, 
| completed last Mach at a cost of $745,- 


000. The plant as a whole now repre- | 
sents a Government expenditure of about | 


$10,000,000—irrespective of the collec- 


tions, which, if capable of appraisement, | 


| 
| might represent a present value of as 
much more. 
Establishment of Chairs 
In Library Is Novel 
The establishment of “chairs” is an 
innovation in the history of libraries. 
They do not contemplate a teaching 
| force, as in a university, but are in- 
tended to provide a staff of specialtists 


to develop systematically the Library’s | 


great and rapidly expanding collections 
of material (now containing over 6,000,- 
000), to interpret them through an ex- 
pert knowledge of the subject matter 
and to guide research workers in their 
use. 

The first of these chairs to be estab- 
lished was provided for the Music Di- 
vision by Mrs. Coolidge’s endowment. 
The second, the Chair of American His- 


number 18,334 were examined for plague 
infection. 

The medical examination, by Public 
| Health Service medical officers, of appli- 

cants for immigration visas in foreign 

countries of origin, first inaugurated in 

1925, in England,, Scotland, and Ireland, 

was extended during the past year to 
! Germany, Sweden, Norway, Poland and 
| Denmark. The advantages of the system 
to the prospective immigrants, to the 
communities of origin, and to the trans- 
portation companies resulted in addi- 
| tional requests to the State Department 
for the extension of the plan to other 
countries. 

During the year medical examination 
| of applicants for immigration visas were 
| being made by Public Health officers at 
| 20 American consulates in 11 countries. 
: Out of 148,539 applicants examined dur- 
ing the year, 12,974 or 8.75 per cent, 
were found to have mental or physical 
| disabilities; 6,580, or 4.43 per cent, were 
; refused visas for medical reasons. 

At domestic ports 881,699 alien pas- 
sengers and 996,317 alien seamen were 
examined under the immigration law, 
by medical officers of the Public Health 
Service, and of this number 24,292 pas- 
| sengers and 3,117 seamen were certified 
for various diseases and disabilities 
| coming under the law. 





tory, made possible by the gift of Wil- 
liam Evarts Benjamin, received last 
April, has been accepted by Dr. J. Frank- 
lin Jameson, at present Director of the 
Department of Historical Research of 
the Carnegie. Institution of Washington, 
whose wide repute as an historian, as 
a teacher of history, and as a director 
of historical research, makes his appoint- 
ment to this novel position perfect to the 
purpose. He will enter upon the duties 
at some date before July, 1928. 


| 


t 

Library’s biblographic apparatus, is now 
employing a force of 34 people, busy in 
assembling into one great Union Cat- 
alogue the entries for all important 
books owned by other American 
libraries: not all the books but the books 
important for serious research: “the un- 
usual book for the unusual need.” 

The value 6f such a‘body of informa- 
tion can be illustrated by the local situa- 
tion. According to the recent book- 
census of Washington, taken by the Dis- 
trict of Columbia Library Association, 
the libraries of the capital contain 
9,450,000 books. The Union Catalogue 
will inform a scholar in search of some 
unusual work (a) whether any copy of 
it exists in any of the 150 or more 
libraries in Washington, (b) in what 
library it is to be seen. 


| Library Books Shelves 


The third chair—that of Fine Arts— | 


provided last April by the grant from 


the Carnegie Corporation, has not yet | 


been filled. 

These three great examples of well- 
considered giving point the way to the 
creation of other chairs greatly needed 
in the fields of cartography, pure and 
applied science, economics, government, 
international law, various foreign litera- 
tures (especially the Semitic, the Slavic 
and the Oriental), and other subjects in 
which the vast collections of material 
require for their interpretation the in- 
timate knowledge of specialists. 


Stipulation Provides 
For Loan of Books 


As the report was going to press, 
Archer M. Huntington, of New York, 
offered a gift of $100,000 as an endow- 
ment to provide an income for the pur- 
chase of books relating to Spanish, Por- 
tuguese and South American arts, 
crafts, literature and history, “published 
not more than ten years previous to their 
purchase.” 


To this gift attaches a novel and in- | 
As soon as books | 
purchased from the income have been | 


genious stipulation: 


received at the Library of Congress, a 


list of them is to be sent to the Hispanic | 
Society of New York (in which, as is | 


widely known, Mr. Huntington is deeply 


its staff and of competent scholars work- 


ing at the society’s library in New York | 


City. 
This provision enhances the value of 


the gift, since it effects a multiple bene- | 





fit and suggests a new method of bene- | 


faction likely to be adopted by others. 


The John Boyd Thacher collections | 


(whose importance will be apparent from 


the briefest statement), bequeathed by j 


the collector’s widow, Mrs. Emma Tread- 
well Thacher, who died in Albany on 


| February 18, 1927, were five in number: 


(a) Books printed during the first 50 


years after the invention of printing, 929 | 
volumes, specimens of over 500 different 


é | presses, at work in 128 cities and towns | 
ceptions being made only in the case of | 


a few of special significance, as of one | 


of Europe more than a century before 


any permanent settlements were made | 
; in America. 


(b) Early books relating to Christo- 
pher Columbus and other early discov- 
eries. 


(c-d) Two collections of rare auto- 


graphic documents, one of 13865 pieces | 





by sovereigns and other royalties from | 


lution. 


Harry Houdini, the celebrated magician 
tory of that revolution, 


| Combined Collections 
| Valued at $355,000 


The official appraisal value of these 
combined collections was (conserva- 


| tively) placed at $355,000. 
nearly $400,000 is offset by receipts cov- | ely) P at $ 


Harry Doudini, the celebrated magician 
Library of Congress his collections of 
In his 


he wrote: 


| the year 1374 down; the other of 1460 . 
| letters and documents by notable per- ; 
sonages involved in the French Revo- | 


| who died October 31, 1926, willed to the | 


| books on magic, spiritism, the occult | 
| sciences and psychical research, 


| book “A Magician among the Spirits,” 
es . ? | from the overcrowded shelves 


“I have spent a goodly part of my life | 


in study and research. During the last 
30 years I have read every single place 
of literature on the subject of spiritual- 


| ism that I could. 


“I have accumulated one of the larg- 
est libraries in the world on psychic 
phenomena, spiritualism, magic, witch- 
craft, demonology, evil spirits.” 

The collection as received comprises 


' additional 
| Library of Congress” will then have an 
additional problem and excuse for being. ; 


| ficial exchanges) and copyright. 


1,620 volumes and pamphlets and 107 , 


volumes of periodicals on magic and 3,- 
286 books and pamphlets and 134 vol- 
umes of periodicals on the psychic. Time 
to catalogue and appraise this material 
has not yet been available. 

The first of the two projects financed 
by Mr. Rockefeller, actively initiated on 
September 1, greatly expands a work 
prosecuted by the library on a modest 
scale for the past 20 years—the build- 
ing up of a great collection of repro- 
ductions of unpublished material relating 
to American history existing in foreign 
institutions and archive offices, where 
they are practically iraccessible to the 
majority of American students. 

The character and location of such ma- 
terial are indicated in a_ series of 
scholarly “Guides” compiled by experts 
at the instance of the Carnegie Insti- 
tution. These “Guides” will form the 
main basis for the selection of the ma- 
terial to be copied. 

The actual operations in the field are 
in charge of Professor Samuel F. Bemis, 
of George Washington University, (win- 
ner last year of the Pulitzer prize for 
a volume on American History), who 
has been granted 2 leave of absence for 
the purpose and is already in Europe 
engaged upon it. 


Foom Is Ass*ened 


In British Museum 

The importance o¥ .... undertaking has 
been recognized by the British Museum 
in assigning a room where the Library 
of Congress has now its own photostat 


; plant, the gift of Mr. Wilbur, and a sim- 


ilar room coupled with a similar gift 
of the plant, is assured at the Public 
Record Office. Equal in volume will be 
the work to be done in Paris where it 


| is already under way, and at other places 


on the Continent. 
The second five-year project under the 
Rockefeller gifts, the development of the 


Are 152 Miles Long 


The aim is to expand the Union Cat- 
alogue until it contains like informa- 
tion—as to the important books—in all 
the more important libraries of the 
United States. A section of the ap- 
paratus will embrace also ‘the fullest 
procurable description of the “Special 
Collections” (i. e., collections highly spe- 
cialized) in American libraries. 

The new stack adds largely both to 
book-capacity of the Library and to its 
facilities for research work. Thirteen 
“decks” or floors (above a shelved sub- 
basement) are fitted with over 51 miles 
of standard steel shelving, adequate to 
house without crowding 1,500,000 volumes 
of ordinary sizes and 50,000 oversize 
books, raising the total shelf-mileage of 
the building to 152 miles. 

Rising above the surrounding structure 
the uppermost floor provides a series of 


25 small study rooms in each of which an | 


inv ig’ F rr i rf } : es 
investigator can carry on his researches | of intense naval activity. Not only have 


in seclusion, surrounded by the books he | the regular forces of the Asiatic Fleet ! 


| needs immediately at hand, free from 
| noise, supplied with abundant natural 


light and iar, and subject only to the 


quiet interruptons of the magnificent | 


views of the city visible from all of these 
hgih windows. 

On the next floor below is provided 
desk space about equally desirable—save 
for privacy—for as many more workers. 
So satisfactory are these new research 
facilities that within a month after they 


| became available for use they had all 
| been assigned to investigators, from 29 


States and 6 foreign countries. 


No other library in the world is grow- | 


ing so rapidly as the Library of Con- 
gress. Fifty-five year ago Dr. Spofford, 
then librarian, published in his annual re- 


| port a prophecy that by the year 1975 


the Library would contain 2,500,000 
volumes. Forty-eight years before the 
time set that impressive number has al- 
ready been exceeded by more than a 
million. / 


| 3,556,767 Printed Books 


On Shelves of Library 

Should the rate of increase of the past 
two years be maintained, the Library 
will by 1975 contain more than 10,000,- 
000 volumes not to mention 


and prints. The contents of the several 
collections of June 20, 1927, amounted to: 

Three million five hundred and fifty- 
six thousand seven hundred and sixty- 
seven printed books. 

One million fourteen thousand six hun- 
dred and thirty-three sheet maps. 

One million twenty-two thousand fifty- 
seven volumes and pieces of music. 

Four hundred and sixty-two thousand 
eight hundred prints (engraving, etch- 
ings, etc.). 

The total of 6,$56,317 items does not 
take into account the great collection 
of manuscripts, for which a numerical 
statement is not feasible. On the aver- 
age the Library is adding to its collec- 
tions every day in the year, Sundays 
and holidays included, 373 books, 80 
maps, 41 musical compositions, 


newspapers and magazines. 

At these rates the recent addition of 
52 miles of shelving (already half-filled 
in the 
older book stacks) will take care of the 
growth of only the next seven years. 
The long-standing House “Committee on 
accommodations for the 


It is notable that the increase is due 
chiefly to gift, exchange (especially of- 
A to- 
tal suspension of purchasing would de- 
crease the annual intake less than 17 
per cent. 


| Special Delivery of Mail 
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| 
| 
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In Cuba Costs 20 Cents 


The fee for special delivery of letters 
and other articles in the regular mails 
to foreign countries, including Cuba, is 
20 cents in addition to the regular post- 
age, the Second Assistant Postmaster 
General, W. Irving Glover, has just re- 
minded posimasters. The full text of Mr. 
Glover’s announcement follows: 

It appears that many letters addressed 
for delivery in Cuba which are intended 
by the senders to be specially delivered 
to the addressees are prepaid only 10 
cents in addition to the regular postage. 
. Postmasters will give as much public- 
ity as possible, without expense to the 
Department, to the fact that the fee 
for the special delivery of letters ~and 
other articles in the regular mails to 
Cuba is the same as that for 
foreign countries; that is, 20 
addition to the regular postage. 

It should be pointed out to all inter- 
ested in the special-delivery service to 
Cuba and other foreign countries that 
articles which are forwarded without the 
full prepayment of the special-delivery 
fee are not specially delivered and the 
extra postage that has been prepaid is 
wasted. 


cents in 


Appointment of Minister 
To Egypt Before President 


The appointment of an American 


Minister to Egypt has been laid before | 
President Coolidge by the Secretary of 
State, Frank B. Kellogg, it was stated | 
orally by the Department of State De- 


cember 10. The post has been vacant 


since the retirement of J. Morton Howell | 


on June 6, 1927, 


other | 
milions of manuscripts, maps, music | ; 
| eable were afforded American property, 


| ganized troops. 


13 | : * 
action of the naval forces of America 
prints, and somewhat more than 1,000 | 





all other ! 





AvurTnorizen STATEMENTS ONtY ARE PRESENTED HerEIN, BEING 
PUBLISHED WitHour CoMMENT BY THE UNITED STATES 


Secretary Wilbur Declares Navy Needs 
More Cruisers, Officers and Enlisted Men in Year Are Nearl 


Building Program to Meet Legitimate Requirements for 
National Defense Advocated in Annual Report. 


{Continued from Page 1.] 


The conference adjourned early in Au- 
gust without reaching agreement as to 
vital questions under discussion. 

“The revolution in China and civil war 


in Nicaragua have imperiled American ; 


lives and property and the naval forces 
regularly assigned to the Asiatic Fleet 
and the Special Service Squadron, _ re- 
spectively, have been utilized to protect 
Americans. In addition it has been nec- 
essary to augment such forces’ by 
the employment of light cruisers, de- 
stroyers and expeditionary, forces of 
marines. Improved conditions in Nicara- 
gua have recently permitted the with- 
drawal of a part of the forces assigned 
to Central America early in the year. 

“Naval forces and facilities were en- 
gaged in relief work during the Missis- 
sippi flood disaster. Hazardous rescue 
work was performed, levee patrols car- 


| ried out, and seaplanes were constantly 


over the river areas of the middle South 
for two months.” 

Discussing the activities of the Asiatic 
Fleet, Secretary Wilbur describes the 
past year in China as having been “one 
of intense naval activity.” That sec- 
tion of his report relating to the internal 
Chinese difficulties follows in full text: 


Naval Activity in China. 
“The past year in China has been one 


been almost constantly employed in 
guarding American interests, but these 


forces have had to be increased by the ; 


addition of three cruisers, two transports, 
and a brigade of Marines consisting of 
some 4,400 officers and men, 


The protection of. American citizens | 


in China has been most difficult and 


| has required the greatest amount of tact, 
' patience and calm judgment in the face 


of tremendous provocation and insult by 
the various local authorities, as well as 
actual assault and attack by mobs of 
frenzied zealots. 
ican life has not been greater can be 


| ascribed in large measure to the efficient 
| and devoted manner in which the naval 


personnel have performed their arduous 
duty. 

“The principal role of protection has 
been the actual transporting in many 
cases, and always the guarding and con- 
voying of refugees from the interior 
during the period of evacuation, their 
concentration in certain centers, and pro- 
tection therein until the storm .f law- 
lessness had swept on, or on their final 
evacuation from the war-torn country. 
Although the protection of American 
lives was the paramount duty, such 
measures of protection as were practi- 


but due to the isolation of much of this 
propérty and the necessity of avoiding 
actual war, the same success ir pro- 
tecting property was not attained as in 
the case of American lives. 

“While occasions for the employment 
of actual force have fortunately, been 
few, yet when used force has been prompt 
and effective, and sufficient only to ac- 
complish the object of protecting Amer- 
ican lives. The principal clash occurred 
at Nanking on March 24, 1927. There 
can be no doubt that this attack on for- 
eigners, including Americans, was pre- 
meditated, carefully planned, well or- 
ganized, and efficiently executed by or- 
Nor can there be any 
doubt that the energetic and prompt 


and Great Britain in laying down a bar- 
rage around Socony Hill, where our con- 
sul general and other Americans were 


| congregated, and later in the firm stand 
| demanding the safe evacuation of other | 


foreigners in the city, prevented a pos- 
sible wholesale massacre.” 


Secretary Wilbur devoted a section of 
his report to the activities of the Special 
Squadron in protecting American lives 
and property in Nicaragua. This section 
follows in full text: 


“The special service squadron has been 
engaged as heretofore in protecting 
American lives and property in Central 
America. During this period the prin- 
cipal center of activity has been Nic- 
aragua, where civil war raged until the 
latter part of May, 1927. 


“The first armed clash of the warring 
factions at the neginning of the year 
necessitated the landing of naval forces 
in Bluefields and the establishment of a 
neutral zone at that place for the pro- 
tection of American lives and property. 
From this place the war gradually 
spread along the east coast, with attend- 
ant danger to American interests, so 
that by the close of the calendar year 
other landing parties had been sent 
ashore and six neutral zones established. 


“Later the scene of activities was 
transferred largely to the western and 
more populous section of the country. 
Managua, the capital city, was threat- 
ened by the warring factiens and not 
only American but other foreign lives 
and property became endangered. As a 
safeguard for them, a strong force was 
established in the capital, which in turn 
necessitated protection for its own lines 
of communication. 

“Operations on such a large scale were 
beyond the capabilities of the special 
service squadron, thus requiring detach- 
ments of various units of the fleet to 
augment the forces already there. On 
September 20, 1926, two destroyers were 
detailed from the Scouting Fleet for 


| temporary duty with the special service 


squadron. In January, 1927, this number 
was increased to five destroyers and two 
light cruisers from the light cruiser di- 


| visions of the Scouting Fleet. The total 


of seven vessels from the Scouting Fleet 
was maintained on duty with the special 
service squadron until the completion of 
the peace negotiations and remained 
until relieved about the middle of June 


by Destroyer Squadron 12 of the Battle | 


Fleet. 
“As the danger points moved inland, 


That the loss of Amer- , 


it became advisable to use Marines for 

this duty. A Marine expeditionary force 

comprising about 3,000 officers and men 

was sent fdr this service, being trans- 
' ported principally by the U. S. S. Ar- 
gonne, Henderson, Aroostook, Altair, and 
Medusa. Six pianes were made avail- 
able from the United States Marine 
Corps west coast expeditionary force at 
San Diego and sent to Nicaraguan 
waters for duty. 


Marines Are Used 
For Inland Duty 


“Since the conclusion of peace the 
naval forces have been reduced, and with 
the establishment of the local constab- 
ulary and restoration of law and order 
the force of Marines will be gradually 
withdrawn. 

“Sporadic outbursts of lawlessness by 
bandits have occurred and may be ex- 
pected. A bandit band under the leader- 
ship of one Sandino who had forcibly 
seized a mine belonging to an American 
and had committed depredations in the 
Province of Nueva Segovia, attacked a 
force of Marines at Ocotal on July 16. 
The Marine detachment consisted of 39 
officers and men and was accompanied by 
a company of Nicaraguan constabulary 
of three Marine officers and about 25 na- 
tive Nicaraguans. The bandit forces 
consisted of approximately 400. In the 
ensuing engagement the Marines were 
hard-pressed, but with the assistance of 
five airplanes were able to completely 
defeat and demoralize the bandits. 

“By the middle of September condi- 
tions in Nicaragua had become suffi- 
ciently settled for the vessels regularly 
assigned to the special service squadron 
to essemble in Canal Zone waters in or- 
der to take up their schedule of training, 
which had previously been interrupted 
by disturbances in Nicaragua.”’ 

“Great progress has been made during 
the year toward molding the new naval 
| reserve in all its classes to conform in 
| general to Navy standards,” according to 
Secretary Wilbur. “Divisional quota 
strengths,” he declares, “have been in- 
creased about 10 per cent during the 
| fiscal year, and to the limit permitted 
| by appropriations, in order to more 
i nearly conform to the complement of 
| the ships designated for mobilization 

purposes.” 

The health of the Navy for the cal- 
endar year 1926, it is shown in Secretary 
Wilbur’s report, was good, with com- 
paratively little sickness. A new record 
low death rate from disease was estab- 
lished, being 1.86 per 1,000, as against 
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| Expenses of Cities 
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the previous low record of 1.53 set in | 


| 1925. : 
Much progress has been made during 
| the year toward perfecting the antiair- 
craft defense of ships, Mr. Wilbur de- 
clares in his report. “New antiair- 
craft guns, together with special fire- 
control gear, have been supplied to sev- 
eral capital ships. Results with these 
new improved installations have been 
sufficiently satisfactory to warrant rec- 
ommending that guns for this type be 
supplied for other capital ships.” 


| Use of Powdered 
| Coal Found Efficient 


Discussing the tests conducted dur- 
ing the year of the mechanical burning 
of pulverized coal for the United States 
Shipping Board, to obtain a satisfactory 
but cheaper method of firing Scotch 
boilers on merchant vessels, Secretary 
Wilbur declares that practically all ma- 
jor problems have been solved and that 
only minor ones remain, “which can be 
adjusted on board the individual ships.” 

Tests show that the efficiencies result- 
ing from this method of burning pow- 
dered coal, he adds “are about equal to 
good hand firing on Scotch boilers, and 
it is expected that this method of firing 
will be adopted by many ships in the 


! 


| 


Double State Outlays 


Total for 1926 Rises to 
About 90 Per Cent of Fed- 
eral Expenditures, 


Net Debt 


Increases 


Bureau of Census Asks Uni-+, 
form Method of Classi- 
fying Accounts. 


[Continued from Page 1.] 
levies, revenues collected, governmental- 
cost payments, and indebtedness. 

The payments for operation and main- 
tenance of the general departments of 
the city governments of the 250 cities 
for the fiscal period 1926 amounted to 
$1,639,281,156, or $39.18 per capita. 
In 1925 the comparative per capita for 
operation and maintenace of general de+ 
partments was $37.43, and in 1917$ 
$19.07. Payments for the operation of 
public service enterprises, as water 
works, electric light plants, and similar 
enterprises, amounted to $156,401,974; 
interest on debt, $293,518,886; and out- 
lays for permanent improvements, in- 
cluding those for public service enter- 
prises, $963,443,480. The total pay- 
ments in 1926, therefore, were $3,052,- 
645,496; in 1925, $2,911,990,960; and 
in 1917, $1,108,021,565. 

Per Capita Costs Rise. 

The per capita net governmental-cost 
payments for operation, maintenace, and 
interest for 146 cities covered by the 
various cenis reportsysince 1903 were 
$50.30 in 1926, $47.87 in 1925, $24.58 
in 1917, and $16.41 in 1903. 

The totals include all payments for the 
year, whether made from current rev- 
enues or from the proceeds of bond is- 
sues. Proceeds from the issuance of 
debt obligations are not considered rev- 
enue receipts. 

Of the 250 cities covered by this re- 
port only three were lacking in revenues 
sufficient to meet all operating expenses 
and interest, while 74 realized enough 
revenues to meet all their payments for 
expenses, interest, and outlays and to 
have a balance available for paying debt. 

Of the total municipal payments in 
1926, 53.7 per cent was for operation 
and maintenance of general depart- 


i 


| ments; 5.1 per cent, operation and main- 


tenance of public service enterprises; 
9.6 per cent, interest on debt; and 31.6 


[Continued on Page 12, 


Column 1.) 
merchant service on account of le 
cheaper costs of fuel involved.” ¢ 

In aviation, Secretary Wilbur asserts 
that during the year continued progress 
in the design and performance of air- 
craft has been noted, and that it “has 
been particularly gratifying to the De- 
partment.” 

On July 1, 1926, he points out, there 
were on hand of modern serviceable 
types, 351 planes, and during the fiscal 
year there was added a net gain of 117 
planes bringing the total on July 1, 
1927, to 468 planes. “During the fiscal 
year ending June 30, 1928, there will 
be delivered to the Navy a total of 436 
planes. This gives, as an estimate, al- 
lowing for wastage, a total on hand as 
of July 1, 1928, of 718 planes. 

In his report Secretary Wilbur re- 
views the activities in connection with 
the operation of the Naval petroleum 
and oil-shale reserves, and the general 
policy relative to future fuel-oil sup- 
plies for the Navy. These activities, he 
declares, were under his immediate su- 
pervision. The litigation involved in the 
oil lease cases, resulting in their return 
to Navy jurisdiction, is reviewed by the 
Secretary, who ponts out that the Navy’s 
policy is to shut down the producing 
wells in the naval reserves and thereby 
conserve the oil in the ground. 
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Bill Is Presented 
To Enlarge Naval 


Tonnage of Nation 


Representative Wood Adwvo-| 
cates More Ships for Na- 
tional Defense. 


Survey of Needs Made 


Says United States Is Neglecting | 
to Keep Nawy Prepared for) 
War; Suggests Marine School. 


An American Seapower adequate to 
provide for national defense and an un- 
interrupted transportation service for 
commerce is proposed in a measure | 
(House Bill 2), which Representative 
William R. Wood § (Rep,), of Lafayette, 
Ind., has just intxoduced, as the result, | 
he says, of years of observation and | 
study. 

Mr, Wood accom panied Representative 
Madden (Rep.), of Chicago, Ill., chair- 
man of the House committee on appro- 
priations, on a trip of investigation in | 
Europe during the past summer, where 
they visited numerous ports with which 
the Shipping Board is concerned. Mr. | 
Wood is chairman of the subcommittee 
in charge of appropriations for the in- 
dependent establishments, including ~ the 
Shipping Board. The bill was referred 
to the House committee on merchant 
marine, 

The full text Of the explantory state- 
ment by Mr. Wood follows: 

Five years ago a naval disarmament | 
conference was held in Washington, and 
since that time it is interesting to mote 


| (Dem.), 


| terest to you. 





the progress made by the participating 
nations, not only in the matter of maval | 
construction, but also merchant = ship- 
building activities. 

Comparative Building Figures. 

During the past five years there Ihave | 
been laid down Or appropriated for and | 
building a total of about 300 naval ves- | 
sels, and of these Japan is credited with | 
101; France, 963 Italy, 46; the British | 
Empire, 37; and the United States with 
but 19, | 

Merchant vessels of 2,000 gross tons | 
and over for tramsoceanic service con- | 
tracted for, built or building, out of a} 
total of about 1,000 ships, the British 
Empire has 7415 Italy, 91; France 80; 
Japan, 71; and the United States 18, 
In the matter of gross tonnage actually 
being operated Soviet Russia trails the 
United States by the equivalent of only 
one 10,000 ton wessel! 

This is the picture of shipbuilding ac- | 
tivities of the primcipal maritime nations 
since the United States agreed to the ap- 
parent desre for world naval disarma- 
ment! 

During the past simmer another dis. | 
armament conference was held in 
Geneva. Because the United States had | 
nothing further to offer, no ships to 
dismantle, no construction work to 
cease, no further depletion of our na- 
tional defense to appease the foreign 
nations participating, it resulted in a/ 
complete fiasco. And thisin spite of the | 
fact that England might have aban. | 
doned the further construction of addi- | 
tional cruisers, thus maintaining in 


| mittee and Mr. Green was 





greater degree the ratio agreed upon | 
five years ago! | 
In determining any nation’s seapower | 

it is necessary to combine naval tonnage | 
with that of the merchant navy to prop- 
erly reflect naval strength, yet from the | 
figures above quoted it is apparent that | 
America is trailing far behind in the | 
question of seapower. The United 
States is so far removed from the actual 
base of operations, that even in a de- 
fensive war, the protection of our pos- | 
sessions and the Panama Canal, would 
require an enormous fleet providing ade- 
quate transportation facilities. | 
Wartime Fleet. | 

During the -world war the United 
States constructed a huge merchant 
fleet, not for the purpose of acquiring 
commercial supremacy but primarily to 
compensate for shipping losses incurred 
by submarine warfare and to assist in 
the ending of hostilities, with a bridge 
of ships! This is evidenced by the non- 
compettive types of ships that were au- 
thorized and comstructed, and without 
fear of contradiction, the United States 
embarked on that stupendous shipbuild- 
ing program for no oher reason than 
that of meeting an existing emergency! 
When we agreed to the terms of the | 
Washington Arms Conference it was | 
generally understood that our Navy | 
would be of the equivalent strength of 
Great Britain. Now after five years we 
find ourselves considerably below the 
ratio agreed upon, and from the stand- 
point of seapower still further  out- 
ranked,. We have sacrificed world naval 
supremacy and world maritime commer- 
cial supremacy, and in addition through 
private loans our former aliles have ob- 
tained $12,000,000,000, no small por. 
tion of which is obviously being used in 
the upbuilding of European navies, as 
well as their merchant fleets, with which 
America must Compete for world trade 
in time of peace and fight against in 
_ time of war! 
Consider them that one of Great 
Britain’s leading newspapers, the London 
Evening Standard, refers to our sea- 
power as follows: 
“The United States Government has | 
long been at its -wit’s end to know what | 
to do with its merchant marine. It is the | 
most expensive, unsalable, unwanted | 
state enterprise to be found even in this | 
post-war world of economic monstrosities, 
T can quite understand, therefore, that 
Mr. Coolidge is serivusly considering the 
suggestion that the American railways 
should buy the wessels. They could then 
quote through rates from all parts of the 
Union to all ports of the world and 50, | 
it is hoped, attract the custom of Amer. | 
ican shippers. I do not think the pros. | 
pect is likely to disturb ow companies, 
They have longr found it possible to do | 
with the American Merchant Marine | 
what the Admiralty are urged t » do with | 
the American Navy—dismiss it from | 
their calculations.” | 
The British press advocating that the | 
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|I would say to the Senate 


Mr. Garner Says Larger Tax Reduction | 
Can Be Made Without Treasury Deficit 


THE UNITED STATES DAT 








Explains Attitude of Minority in House That Limit of 
$300,000,000 or More W ould Be Safe. 


The attitude of the minority in the, of the United States responsible to the 


House of Representatives on 


December 9 was outlined from the floor 
late that day by Representative Garner 
of Uvalde, Texas, ranking 
minority member of the Committee on 
Ways and Means. 

Representative Green, chairman of the 
Committee, had just discussed terms of 
the measure, Mr, Garner said: 

“The gentleman from Iowa, 
Green, has given you, of course, a lim- 
ited review of the action of the Com- 


| mittee and the report gives wou some- 


what in detail the explanation of the pro- 
visions of the bil, but that does not give 
you the reverse picture of a mumber of 


| the bill’s provisions that might be of in- | 
In the course of the de- 


bate and especially under the five-minute 
rule, I hope to explain some of the pro- 
visions that may be of interest to you. 

“In 1926, Congress created a joint com- 
mittee for studying the tax question with 


a view to simplification and such other | 
interest | 


suggestions as might be of 
ecenomically and otherwise to the House 
Ways and Means Committee and the 


Senate Committee on Finance. That com- | 


mittee did not function for about a year. 
He told 


joint committee as, he said, the House, 


| which under the Constitution must origi- 
| nate revenue legislation, ought -to have 
| the chairmanship of the joint committee 


He said some 
Senators weakened on their in- 


dealing with that subject. 
of the 


sistence on the traditional custom of hav- | 


ing a Senator chairman of a joint com- 
made chair- 
man of the joint committee. He con- 


| tinued: 


“Let me say this much to the House 
with reference to the joint action be- 
tween the House and the Senate, and I 
feel very keenly about it. Mr. Madden 
(chairman of the House Commnittee on 
Appropriations) over there will sit and 


| originate an appropriation bill im this 


House or Mr. Green a revenue bill and 
it will gu te the Senate and there be 
marred by some ill-considered amend- 
ment placed upon it by that body.” 


Difficulties Are Ascribed 
To Senate Amendments 
“A very large proportion of our diffi- 
culties in the committee.” Rperesentative 
Green interrupted, “resulted from some 
amendments stuck on by the Senate.” 
“Oh, yes,”’ replied Mr. Garner, “the 
Senate never does consider the matter. 
I make the prediction now that when the 
bill comes back to the House from the 
Senate it will carry a reduction of from 
four to five hundred million dollars, and 


that is one thing that makes me mad | 


about sitting here and limiting the re- 
duction when we know the Senate vill 
increase it, and we permit the Senate 
to dictate the amount of reduction in 
taxes rather than do it ourselves. 

“But when you get to the Senate, what 
will happen? Some Senatog gets up and 
offers an amendment. The Senator in 
charge=—I will not mention any name— 
says, ‘That is all right, put it in and we 
will take it out in conference.” 

“Here is what happens. They put 
amendments on in the Senate to the 
revenue bill to which the House con- 
ferees are willing to agree but the Sena- 
tors do not agree to their own amend- 
ments. That has happened several times, 
has it not?” 

“Yes,” assented Mr. Green. 

“Now,” continued My. Garner, “if you 
would put a little steel down your back- 
bone, Which you need when 
called to a conference on this measure, 
conferees, 


‘This is a House measure; we are of 
equal dignity with you; we 


this measure; Green is to be our chair- 


man of the conference and not Smoot.” ! 


Mr. Garner praised the type of the 
Advisory Board and other specialists 
with the Joint Committee. He said the 
six men comprising the Advisory Board, 
after a visit of the staff to the Depart- 


ment of the Treasury, met and under- | 


took to recommend to Congress what 
they thought was the best policy for 
simplification, as well as an _ economic 
policy. The Board served without com- 
pensation. Mr. Garner continued: 
“Now what happened: Here is a little 
book that you will not get. There are 
no more like it. I wanted the chairman 
to publish this book just as it came out. 
He said ‘it did not affect it exactly” I 
think the reason why they did _ not pub- 
lish it was on account of these six men 
named. This is the Advisory Commitec’s 
report. I undertake to say that if each 
one of you gentlemen on the Republican 
side as well as the Democratic side will 
read this book, you will come to the con- 
clusion that there is philosophy in it, 
that there is justice in it, that it is a 
wise and beneficial reeommendation and 


I would like to underwrite every recom- | 


mendation they make.” 

Mr. Garner said he thought it ought 
to go in the Congressional Record, “be- 
cause it is the result of months of work 
by the ablest men in America.”’ 

It is “the report, he then explained, 
of the Advisory Committee, wolume 1, 


Mr. | 


of the organization of the | 
| joint committec and of his insistence that 
the chairman of the Ways and Means | 
| Committee should be chairman of the 


we are | 


originated 


the new! American people in stating how much 
revenue bill brought before the House | 


; money it was necessary to have to run 
| the Government.” 
; “The result” Mr. Garner continued, “‘is 
; that each year he is compelled to come 
to Congress in reporting his budget and 
tell us how much money he expects to 
get and how much he expects to spend. 
: The President did that, and I refer now 
to Mr. Coolidge. Im December, 1924, 
under 


| 000,000. That year there was a surplus 
actually of $250,000,000. Nobody is go- 


ing *. dispute this, because I presented | 


the matter to the Secretary of the Treas- 
ury, Mr. Mellon, and the Undersecretary 
of the Treasury, Mr. Ogden Mills.” 

“The Treasury wrote a good deal of 
that message which came up here yes- 
terday or the day 
| said. 

“In 1923, Mr. Mellon said,” he con- 
tinued, ‘“‘that there would be a surplus 
of $329,000,000. That is the year of the 
1924 act. “We based our reduction upon 
| that amount. They said we should not 
go higher than $350,000,000.. 

“We went to $472,000,000, and that 
year there was an actual surplus 
' $505,000,000. Remember that in Decem- 
ber, of each year he has to come here 
and tell us the amount of money that 
he expects to have and the amount that 
he expects to spend. In 1924, in De- 
cember, under the same law, the Presi- 
| dent estimated that there would be a 
surplus of $67,000,000. There was an 
actual surplus of $250,000,000. On De- 
cember 7, 1925, estimating for the 
fiscal year 1926, he estimated that there 
would be a surplus of $262,000,000. 

“There was an actual surplus of $277,- 
000,000. On December 6, 1926, estimat- 


dent estimated that there would 
surplus of $383,000,000. There was 
actual surplus of $635,000,000. 

“The estimate for this year now is 
$455,000,000, making $255,000,000 more 
surplus this year than the President 
thought theré would be in December, 
1926. The President of the United States 
under the law that compels him to come 
; to Congress and tell us how much he 
expects to receive and how much he ex- 
pects to spend, in his period of office had 
never made a mistake of less than $115,- 
000,000 above, and from that up to $635,- 
000,000, with estimates always on the 
side of the small surplus in order that 
the Republicans may make a tax reduc- 
tion every two years. 


Charges Treasury 
Has Misled People 


“IT do not charge the President with 
it because he must take the figures of 
the Treasury Department, but I do say, 


an 


' 





the Treasury Department heads have 


intentionally misled the Congress and 
the American people or they have a very 


bad system of bookkeeping which can- 
not be depended upon. 


is a safe amount by which we can reduce 
taxes this year, without any expecta- 
tion of adeficit in 1929. You have a tax 
| reduction here of $232,000,000. The esti- 


| tary of the Treasury for 1929 gives a 
| surplus of $274,000,000, but in less than 
50 days your party, your President comes 


$99 


that his estimate is $274,000,000 and then 
comes in in 20-odd days and says that 
his estimate is $252,000,000? 

“They are going to change this tax 
bill, and mark my prediction, when 
; will be nearly $500,000,000, and then 
Gréen 
‘We are not.going to agree to it; we 
are not going to do it at all;’ but when 
he gets over there and hears from the 
Treasury, he will find the Treasury is 


Holds Increase in Wealth 


Will Enlarge Revenues 

Mr. Garner cited the statistics of 
creased wealth and production in 
country and asked: 





| taxes 


wild, which I do not anticipate.” 


He said that his guess against that of 
the Treasury Department is that there 
will be a surplus, beyond all the appro- 
priations to be made in 1929, of not less 
$50,000,000 more than the reduc- 


than 
tion made in the bill. He continued: 


“T believe it is the desire of a large 
majority of Congress to reduce the cor- 
poration tax more than it is reduced in 
If you are sincere in that, and 
assuming that there is a majority in this 
Congress who favor the reduction of the 
re- 
ducing it inthis bill, I want to suggest 
to you the thought that Dr. Jacobstein 


this bill. 


corporation tax more than we are 





' That is to put a clause in this bill that 
the 
Treasury at the end of a fiscal year, it 


“It is true,” he added, “that you put | 


the substance in here in the general re- 
port but you do not say who wrote it.” 

Mr. Garner repiied: 

“Oh, I agree, Mr. Chairman, and I 
congratulate the gentleman from Iowa 
that he did not take the advice of the 
Treasury with reference to a repeal of 
the estate tax. I congratulate him. That 
was his baby so far as it goes. There 
are provisions in there that ~ ought not 
to be, but in the direction of tax reduc- 
tion this bill is in the right direction.” 

Congress had been acused for some 


has suggested and let you think it over. 


for every $50,000,000 surplus in 
shall reduce the corporation tax one- 
half per cent that amount.” 


Mr. Garner said this Congress is go- 


| ing to apply the principle of retroactive 


1 
i 
‘ 
' 
| 
| 


taxation, 

“It is going to make it apply to 1927,” 
he said. “If that is going to be the com- 
pulsory policy, so that Mr. Mellon will 
be compelled to reduce the tax, and 
then you cannot say in 1928 when you 
go before the people just before the 
election, ‘Why, our policy has resulted 


| in great economy,’ I say, make ‘it, com- 


time prior to passage of the budget law | 


of being extravagant, Mr. Garner ex- 
plained, “‘but we never in our whole his- 
tory appropriated as much as the Exccu- 
tive said 
ernment. So, in making up the budget 
law we decided to make the 


is now needed to run the Gov- | 


| 


pulsory that we reduce the corporation 
tax. Accept this proposition, that 
there is a $50,000,000 surplus, reduce 
the corporation tax one-half per cent. 
If you do not reduce it more than 1142 
per cent, provide that the Treasury take 


off one more half per cent, and on each | 


million dollars additional take off an- 


President | other half per cent.” 


and I think the facts bear me out, that 


in and says $250,000,000—a change of 


is going to go around and say, 


going to expand its limit of reduction.” 


in- 
this 
“Do you not know 
that the natural increase in collection of 
is going to keep pace with that 
‘ inerease so that there is no danger of 
| having a deficit unless Congress runs 


if | 


the law the President estimated | 
| that there would be a surplus of $67,- | 





before, Mr. Garner 


of | 


ing fox the fiscal year 1927, the Presi- | 
be a | 


“Therefore, I say we are justified in | 
saying that $300,000,000 to $350,000,000 | 


$22,000,000 in 20: days. How can you ac- | 
count for that? How can you put any 
; dependence ina man who tells you sol-- 
emnly before a committee in November 


it | 
comes back to this House the reduction | 


| pends upon 





. : 4 | Association 
mate in December by this same Secre- | 


Order of Valuation 
In O’Fallon Case Is | 
Sustained by Court 


I, C. C. Decision Involving 
“Recapture” of Exces- 
sive Income Affirmed. 


Commission Gratified | 

Chairman Esch Hopes for | 

Early Decision on Appeal 
to Supreme Court. 





[Continued from Page 1.] 
absolute certainty and corectness is well- 
might finitely impossible.” 

Interest Date Changed. 
The order was modified by the court 


| only as to the date when interest accrues | 
on the amounts which the Commission | 


ordered the railroad to pay. 
The formal decree will be entered by 


| the full court on December 19, at which 


time appeals, if any, may be asked for. | way. and Means Committee, that if the 


The Commission expects the case to be 
appealed by the railroads, so that it may 
come before the Supreme Court of the 
United States under the Expediting Act. 


Chairman Esch Gratified. 


“In a way this is an epoch-making de- | 


cision,” said the chairman, John J. Esch, 


of the Interstate Commerce  Commis- 
sion, “because of the amount that de- 
it. 


has affirmed the Commission’s decision 


with a modification as to the date when | 
the interest begins, so that interest will | 


date from the service of the order, as I 
understand it. 
“Naturally the Commission feels grati- 


fied in having a decision which confirms | 
I think it is desirable to have 


its own. 
an adjudication as promptly as possible 


by the Supreme Court, and I understand | 
that it may be possible to have it placed | 


on the calendar of the present term of 


| the court under the Expediting Act. 


“Although the Commission is not the 


moving party as to that, I think the car- | 


riers are aS eager as we are to have the 
question finally adjudicated.” 
Although involving directly 


only a 


nine-mile railroad in the vicinity of St. | 
| Louis, the case was selected both by | 


the Commission and by the railroads as 


ods of valuation in general. 


The Commission made a primary val- | 
uation as of 1919, based largely on unit | 


prices as Of 1914 and preceding years, 
and added the net cost of additions and 
betterments to the property and the 
value of its land as of 1919. Weight was 
given to increased price levels only for 
new construction or replacements. 

The Commission took ofeasion to out- 
line in its decision made Coptic March 


31, its methods of valuation, both for | 
“excess” earnings “recap- | 


ascertaining 
turable” by the Government under Sec- 
tion 15a 
fixing “values for rate-emaking purposes” 
under Section 19a. 


The St. Louis & 0’Fallon Railway ap- | 
plied to the District Court for an injunc- | 


tion, and was supported by counsel for 


| the Presidents’ Conference Committee 


on Valuation, representing the railroads 
of the country generally. The National 
of Railvay and Utilities 
Commissioners, representing State com- 


| missions, and the National Conference on 


Valuation 
participated in the case, 
Case Argued in October. 
The case was argued at Kansas City 
ov October 5 to 7. The Commission was 
represented by Walter L. Fisher, special 


counsel, and by 0, E. Sweet and R. J. | Bhavan’ whe 


Lehman, its attorneys. The Department 


of Justice was represented by the As- | 
| sistant to the Solicitor General, Black- 


burn Esterline. 

The decision of the Commission was 
contested by the railroads both on the 
ground that, it had not given weight to 
“present-day’’ unit costs of reproduction 


as applied to the basis valuation and be- | the two carriers did not constitute a | 


cause the Commission held that valu- 


ations under Section 15a may be made | 
| in“a more summary menner’”’ than valu- 
; stions under Section 19a. 


a unit as to 
Four of the 11 commis- 


The Commission was not 
its decision. 


| sioners dissented. 


The majority opinion, in explaining its 
valuation theory said: 


“Value rests upon a number of ele- | 


ments. The value of the property of 
railroads for rate-making purposes, 
which is construed to be the value of 
property devoted to common-carrier pur- 
poses upon which common carriers are 
entitled under the law to earn a fair 
return, approaches more nearly the rea- 
sonable 2nd necessary investment in the 


property than the cost of reproducing it 


at a particular time, 

“In those cases, of which there are 
many and of which the present case is 
an example, where it is impossible to 





| completion 
| making purposes under Section 19a of | 





ascertain and analyse the actual invest- 
ment, resort must be had to the appli- 
cation, to complete property inventories, 
of unit prices derived from actual costs 
paid by the carriers over a considerable 
period of years when railroad construc- 


tion was being Yarried on extensively.” | 


In its recent annual report the Com- 
mission said: 

“If, approved by the courts, it is 
thought by the majority that the method 


of valuation adopted in this case will be | 


practicable and workable in the adminis- 
tration of the recapture provisions and 


will produce results just and fair to the | 


carriers and the public.” 

The O’Fallon case was the first in 
which the Commission issued a valua- 
tion, for recapture purposes, prior to 
of the valuation for 


the act. The decision was rendered in 
Finance Docket No. 3908, Excess In- 
come of the St. Louis & O’Fallon Rail- 


way Company, ant Finance Docket No. | 


4026, Excess Income of the Manufac- 


; turer ’ Railway. 


The two cases were combined because 
the roads claimed that they constituted a 
single system, so taat their earnings 
should be combined for the purpose of 
ascertaining whether there ‘was any ex- 
cess income. The Commission found that 


All I-have seen is a | 
telegram stating briefly that the court 


| discuss farm 


of the commeree act and of | 





rate- | 
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Of New Revenue Measure Now Before It 


Debate Led by Mr. Hawley, Who Contended Reduction on 
Corporations Would Benefit the Public. 


[Continued 


| porations that will promote their wel- 
fare and produce a legitimate taxation | 


aids two-thirds of the wage-earners of 
the United States directly.” 
Estate Tax Opposed. 
Representatives Treadway (Rep.), of 


| Stockbridge, Mass., a majority member 


of the Ways and Means Committee, and 
Oldfield (Dem.), of Batesville, Ark. a 


| minority member, discussed the general 


features of the bill. Representatives 


Green (Dem.), of Starke, Fla., and Yon | 


(Dem.), of Tallahassee, Fla., 
against the Federal estate tax 


spoke 
and the 


| 80 per cent refund to the States under 


that tex. 

Representative Jacobstein (Dem.), of 
Rochester, N. Y., said the crux of the 
tax question is the disposition of the 
Treasury surplus. He advocated the 
propositicn of Representative Garner, 
the ranking minority member of the 


Treasury has on hand on June 30, 1928, 


money which is not needed for the ex- | 


penses' of the Government, it be par- 


| tially devoted to a further reduction of | 


the corporation tax. He said that he 
intends to offer an amendmert to the 
revenue bill for that purpose. He esti- 
mated the surplus. at the end of the fis- 
cal year 1928 would mean an automatic 
reduction of one-half per cent under his 
proposed amendment. 
Opposes Delegation of Power. 

Representative Chindblom (Rep.), of 

Chicago, Ill., a majority member of the 


Ways and Means Committee, replied to | 


Mr. Jacobstein’s proposal. He said: 
“Congress will not and should not 
delegate to anybody else to determine 
first how much money should be ex- 
pended and secondly how much money 
shall be the rate of taxation. I do not 
think Congress will be willing to dele- 
gate to an administrative officer the 
authority to levy an additional tax or to 


The President’s Day 


At the Executive Offices. 
December 10,1927. + 


9:45 a. m.—Editor of the 


called to pay his respects to the President. 
10:30 a. m—Representative Charles C. 


Kearrs (Rep.), of Amelia, Ohio, called to | 


present a friend to President Coolidge. 

10:45 a. m.—Representative Fred S, Pur- 
nell (Rep.), of Attica, Ind. member of the 
House Committee on Agriculture, called to 
relief legislation with the 
President. 

11 a. m—Mrs. Lindsey Patterson, Re- 
publican National Committeewoman from 
North Carolina, called. Subject of confer- 
ence not announced. 

41:15 a, m.—John F, . 
ter, Mass., called to pay his respects to thé 
President. 

11:30 a. m--A_ delegation 
Women’s International League 


from the 


for 


President of teh organization, Miss Jane 
Addams, of Chicago, Ill., called to present 
to the President a petition signed by 30,000 
persons on arbitration as a substitute for 
war. 


11:45 a. m—Roger L. Scaife called. Sub- ! 


ject of conference not announced. 

12 noon.—J. C. 
of Miami Beach, Fla., called to pay their 
respects to the President. : 

12:10 p. m.—Representative 
Hope (Rep.), of Garden City, Kans., called 
to introduce three friends to the President. 


12:15 p. m.—President Coolidge presented | 


to Lieut. Arthur Gavin, U. S. N., the Herbert 


New York | 
aes | Journal of Commerce, Dr, H. Parker Wills, | 
a test case as to the Commission’s meth- | 


Tinsley, of Worces- | 


Peace | 
and Freedom, headed by the International | 


Penny and Ralph Gwynn, | 


Clifford R. | 


from Page 1.) 


reduce the tax already fixed by Con- | 


gress.” 

“Does that reasoning apply to the 
flexible tariff?” asked Representative 
Garrett (Dem.), of Dresden, Tenn., the 
minority leader. 

“Well,” replied Mr. Chindblom, “the 
flexible tariff is based on a different 
theory; upon the difference in the cost 
of production here and on the changing 
condition in the cost of production.” 


age, Tenn., referred to what he called a 
disposition of many to avoid taxes. 
“Mr. Chairman, the bill now pending 
does not raise any question very funda- 
mental,” he said. “It does bring to our 
attention in a general way the whole 
field of taxation, expenditures and debt.” 
He said that an “unfortunate trend 
of our public sentiment at this time in 
regard to taxes is the growing hate on 
| the part of the taxpayers with respect 


| to the payment of taxes.” He continued: | 


“The average citizen, and, in fact, the 
larger number of business men seem to 
look on taxes almost as they would look 
on blood money. And yet no expendi- 
ture of the citizens, no contribution that 
the American citizen can possibly make, 
if judiciously expended, brings back to 
him move valuable benefits and bless- 
ings than the tax he pays to his Gov- 
ernment, State, and locality. If legis- 
lators would devote a little attention 
when out before the people to these man- 
ifold benefits that come back immediately 
to the taxpayer in return for his taxes, 


class of taxpayers, with no objects. in 
view except to secure reduction of taxes 
and to shift them to the shoulders of 
other classes of taxpayers.” 
Benefits Are Reviewed. 
Mr. Hull told of 49 per cent of State 
and local revenues going to public edu- 
| cation and instruction, of $439,000,000 to 
protection of person and property, of 
$216,000,000 to health and sanitation, of 
$303,000,000 to charity and hospitals. He 
discussed the corporation tax and the 
| war-time taxes. 
* Representative McSwain 
Greenville, S. C., protested 
measure as framed did not take care of 
| the large class dependent upon their 
own efforts for a livelihood, such as doc- 
tors, lawyers, professional and 


men, 
brain workers of all kinds. 


The bill, he explained, permits de- | 


| ductions in material things, such as fire, 


| man whos~ income is derived 
own. cfforts, and the human machine 
breaks down Representative McSwain 
said, the owner gets no deduction. He 
| acknowledged that a proposal for such 
deductions or allowances had been made 
in the debates in former tax bills, and 
it was argued that they were not prac- 
| tical. 


from his 


“T say it is practical,” said Mr. Mc- | 
Swajp, “and I think the amount of the | 
be de- |! 


: deduction or allowance can 
; termined as fairly and as easily as it can 
in the case of the material machine.” 
Representative Frank Crowther (Rep.), 
| of Schenectady, N. Y., explained that 
the Committee had tried to frame a 
| measure on the basis of a peace-time tax 
bill as far as the condition of the Treas- 


; : | Schiff Memorial Trophy for the year 1927 | 
of American Railroads also | 


which is presented to the naval aviator who | 


attains the greatest number of hours in 
the air without accident during the fiscal 
year, his record being 865 


flying hours, | 


exceeding the two previous records by 282 | 


and 26 hours, respectively. 


12:30 p. m.—President Cooildge received | 
10 champion amateur singers of the United | 


have won the Atwater Kent 


Foundation’s award of $17,500 im cash and | 


musical conservatory scholarships 
National Radio Audition. 

12:45 p. 
the White House grounds a group from 
Americanization classcs of New York State. 

Remainder of May: Engaged with secre- 
tarial staff and = answering 
spomlence. 


in its 


—, 


single system, and that the Manufac- 


m.—The President received on | 


mail corre- | 


turers’ Railway had not earned excess | 


earned an excess over 6 per Gent on the 
value found in the years 1920 to 1924. 


| income while the O’Fallon Railway had | 


The O'Fallon Railway was ordered to pay | 
to the Commission one-half of such ex- | 


cess, under the 


“yecapture clause” of 


| the act. 
The values reported by the commis- | 


sion weve: $865,065, for 1920; $875,- 


360, for 1921; $978,874, for 1922; and | 


$978,246, for 1923. Urging that cost 
of replacement at current costs of labor 
and materials should be the controlling 


| element in ascertaining the value of the | 
earrier’s property, the counsel for the | 


O’Fallon Raiiway asserted 
value was at least $1,350,000. 
Contention of Commission. 

In the brief filed with the court for 


that the 


the Commisison, Walter L. Fisher, spe- | 
cial counsel, asserted that on this basis | 


the claims f all the railroads would 
amount to an increase of 60 per cent, or 
approximately $11,000,000,000, over the 
Commisison’s figures and would involve 
an increase in rates of 18 per cent. 


Mr. Fisher, in his brief, took the po- | 
sition that value for rate-making pur- 


poses is different from the economic 


; concept of value, and that its determina- 


tion rests in the judgment of the Com- 
mission as to what is fair both to the 
public and to the carriers; also that the 
courts are not concerned with the Com- 
missicx’s methods but with its results. 

The specific order of the Commission 
to the O’Fallon Railway was to pay 


within 90 days the amounts found to ' 


represent one-half of the excess earn- 


ings as follows: $53,377.98, with interest | 


from May 1, 1921; $65,102:56, with in- 


terest from May 1, 1922, $53,195.51, with | 


interest from May 1, 1923, and $55,- 
204.61, with interest from May 1, 1924. 

The court holds, however, that the 
interest should 


The Commission has several times 


not apply prior to the | 
| time of computing the valuation, and | 
| that it should begin as of June 17, 1927. 


Representative Hull (Dem.), of Carth- | 


they would not be subjected to this an- | 
nual pilgrimage to Washington by this | 


| St. Louis, Mo.; John W. Stipes, 


Congress 
Hour by Hour 


December 10, 1927. 


Vs 
Senate 
Not in session. Adjourned on December 
9 to noon December 12. 


House 
12 Noon to 1 p. m.—Suspended business 


| while Col, Charles A. Lindbergh shook hands 


with all the members of the House present, 
Passed House bill 3190 authorizing Presi- 
dent to present in the name of Congress a 
medal of honor to Col. Lindbergh. Gen- 
eral debate on revenue bill resumed, with 
Representative Hawley (Rep.), of Salem, 
Oreg., making the opening speech for the 
and means committee. 


m, to 2 p. m.—General debate con- 


ways 


1 p. 


| tinued on revenue bill. 


2 p. m. to 3 p. m.—General debate on 
revenue bill continued. 4 

3 p. m. to 4 p. m.—General debate on 
revenue bill continued. 

4 p. m, to 5 p. m.—Debate on revenue 
bill continued. 

5:09 p. m—Debate concluded. 
until non December 12, 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress sce the classifica- 
tion in the News Summary on Page 
ig. 


‘Adjourned 


Engineers to Discuss 
Flood Control Plans 


[Continued from Page 1.1 
trol Project: Prof. B. A. Etcheverry, 
William T. Dwyer, Clarence E. Jarvis, 
A. M. Barton, A. T. Spencer, Stephen 
Downey. 

December 13: Sacramento Valley Del- 
egation. 

December 14: Sacramento Valley Del- 
egation; Universities’ Advisory Com- 
mittee. 

December 15: Edward E. Spafford, Na- 
tional Commander of the American Le- 
gion; Colonel Edward H. Schulz, Corps 
of Engineers, chairman of the Diversion 
Board; Colonel William Kelley, Corps of 
Engineers, chairman of the Reservoir 
Board; Colonel W. P. Wooten, Corps. of . 
Engincers, chairman of the Spillways 
Board. 

Deccmber 16: Civilian members of the 
Mississippi River Commission: Charles 
H. West, Greenville, Miss.; Edward Flad, 
Cham- 
paign, Ill.; Robert L. Faris, Assistant 


| Director, United States Coast and Geo- 
(Dem.), of | 
that the | 


detic Survey. 
December 17: Col. Charles L. Potter, 
President, Mississippi River Commission, 
December 19: Brig. Gen. Herbert A. 


| Deakyne, Chairman, Board of Engineers 
for Rivers and Harbors; Maj. Gen. Ed- 


gar Jadwin, Chief of Engjneers. 
December 20: Hon. Dwight F. Davis, 


| Secretary of War. 
depreciation, etc., but in case of the | 


December 21: Hon. Herbert Hoover, 
Secretary of Commerce, 


ury and the prospect -of future revenue 
would permit. ; 

Representative F. H. LaGuardia 
(Rep.), of New York City, warned the 


| House of what he called the danger of 


reducing taxes in too great an amount 
at this time. 

“In fact,” said Mr. LaGuardia, “I am 
not in favor of a tax reduction at this 
time. I want to say right here if any- 
body gets in this House and wants to 
repeal the automobile tax I will offer 


| an amendment to put the automobile 


tax back to 3 per cent where it belongs. 


| I have never heard an automobile owncr 


protest this tax.” 


Memoria? 
to Cecil 
John Rhodes, 


When the Birds Fly South 


7OU, too, can travel with luxurious speed and comfort to a land of 


glorious sunshine—a land of light and shadow, of romance and mys- 


tery, beauty and wonder. 


SOUTH 


you—come to SOUTH AFRICA. 


if you prefer. 

jurely you want to see: 
Great Diamond Mines 
Mile Deep. Gold Fields 
Mysterious Zimbabwe Ruins 
The Magic Cango Caves 
Barbaric Bantu War Dances 
Quaint Kaffir Kraals 


can Tours,” 
literature. 





postponed the effective date of its order, 


pending the court proceedings.» On De- 


No. 11 Broadway. 


cember 9 it had announced a further ex- | 


tension to December 31, 


While winter rages here, with snow and rain driven by freezing blasts 
of wind—you can revel in the mellow sunshine of 


AFRICA 


If you love the South-land, with glorious flowers and luxuriant. fruits, 
If yourenjoy winter resorts—if comfort, beauty, gaiety, sports and mos 
toring lure you. If majestic scenery thrills you and age-old mysteries awe 


Here you will find all these and many things you have neyer seen and 
only find in this ancient land famous for its legendary history. 


A number of luxurious cruises to South Africa have been 
arranged this winter. They offer you the opportunity of a life- 
time. Choose which of the beautifully equipped steamers you 
prefer. Every care has been taken to assure your comfort 
and pleasure. Each boat has been specially arranged to insure 
ease and luxury, from the time you leave New York—Inde- 
pendent trips may be easily arranged, on fast modern vessels 


The Mighty Drakensberg Moune 
tains 

Wonderful Victoria Falls 

Speedy, Preening Ostriches 

Kruger Big Game Park, and 

Glorious Cape Peninsula. 


The de luxe cruises to South Africa this winter are rapidly being booked. 
You will find this trip a pleasurable relaxation and enjoy scenes and 
activities which will always remain a delightful reminiscence. 


Write for detailed information and free booklet, “Big Game South Afri- 
or send 12e (to cover postage) for fully illustrated travel 


ri 


South African Gov't. Bureau 


Sixth Floor, New York City. 
* 
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- Federal Trade Commission Fails to Find Evidence 
Of Agreements Among (il Firms to Control Prices 


—_—_———+ 


| 


Report Will Be Given | 
Senate Immediately 


Investigation Undertaken in Re- 


sponse to Resolution Adopt 
ed in June, 1926. 


[Continued from Page 1.1 

oil companies to raise or depress prices 
of crude petroleum or refined products 
was found in its investigation of the pe- | 
troleum industry, the Federal Trade Com- 
mission reveals in its 300-page report on 
“Prices, Profits and Competition in the 
Petroleum Industry,” to be submitted to 
Congress Monday. 

However, it is reported that in 1926 | 
and 1927 officials of the largest oil com- 
panies agreed to restrict » ‘eduction of 
crude petroletim in the Seminole fields 
for protection of their profits through 
prevention of further decline in crude 
and refined prices, and for prevention of 
waste, in which activity they were aided | 
by public authorities of Oklahoma. 

In submitting its report to Congress 
the Commission says it notes a growing 
sentiment for regulating production of 
petroleum so as to conserve the supply 
and portect the financial interests of land | 
owners and operating companies. The 
Commission announces it is not prepared 
to recommend particular methods to be | 
used, as this problem is now being con- 
sidered by the Federal Oil Conservation 
Board. 

The Commission’s report is in response 
to Senate Resolution No. 31, adopted in 
June, 1926, and addressed primarily to 
the question whether there is arbitrary 
control of prices >f petroleum and its 
products through agreements among 
companies in the industry or through 
conditions of ownership or control of oil 
properties. 

The resolution referred to “material 
advances recently made” in the price os 
crude oil, gasoline, etc. The report shows 
that prices materially advanced in the | 
face of rapidly accumulating stocks early 
in the years 1924, 1925 and 1926, and 
were reduced later in those years when 
stocks were: decreased. The change in 
price was downward early in 1927, how- 
ever, in strong contrast to what hap- 
pened in the three years preceding. 





Supply and Demand Shown 


To Control Price Movements 

The Commission reports its inquiry 
tends to show that price movements over 
the longer periods were controlled by 
conditions of supply and demand but 
that these conditions were reflected im- 
perfectly in shorter periods, partly be- 
cause crude prices are determined by the 
decisions of a few large purchasing com- 
panies among which there is generally 
little real competition. 

The inquiry disclosed with respect to 
company management that 179 directors 
hold 458 directorships in companies cov- 
ering 70 per cent of the industry, aside 
from the production of crude, but only 





four instances were reported of inter- 
locking of directorates such as would 
have an appreciable tendency to unify 
the control of any considerable part of 
the industry. 

The controlling ownership of the sev- | 
eral Standard Oil companies which, after 
the dissolution decree was put into effect 
in 1911, vested in the hands of three or | 
four individuals, has been widely dis- 
persed. So far as this factor is con- 
cerned there is no longer unity of con- 
trol of these companies through com- 
munity of interest. Among different | 
companies this community of interest 
varies widely, and is largest among the 
pipe line companies. 

Of nearly 10,000 reported large stock- 
holders in all reporting companies only | 


First Survey Started 
To Determine Radio Sales | 
7006— 
To determine the distribution and sales | 
‘ of radio equipment, the Electrical Equip- | 
ment Division of the Department 
Commerce announces that it is begin- 
ning a survey of radio shipments by 
manufacturers. The full text of its an- | 
nouncement follows: 
A survey of shipments of radio equip- | 
ment made by manufacturers has just | 
been inaugurated by the Electrical Equip- 
ment Division, Department of Commerce, 
in cooperation with the Radio Manufac- 
turers’ Association in an effort to pro- 
vide a factual basis for efficient distribu- 
tion and sales. 


of | 


Results of the first survey will be avail- | 


able about January 12, 1928, covering 
the last quarter of 1927,, and will be 
issued every three 
At the present time, statistics are not 
available showing periodic production of | 
the industry as a whole, nor according 


to the different lines, such as receiving | 


sets, tubes, batteries, etc. 
In circularizing the manufacturers, the 


eration is essential to the success of the 
undertaking. 


Mexico Imposes Duty 


On Straw Hat Exports 
7054— 

New export duties on palm and straw 
hats, iron ingots and crude wrought iron 
and steel will go into effect in Mexico 
December 22, the Acting Commercial 
Attache at Mexico City, George Wythe, 
has reported by cablegram to the De- 
partment of Commerce. The full text 
of the cablegram follows: 

Palm and straw hats, at present free 
of duty, will pay 10 centavos per hun- 
dred. Iron in ingots of first fusion, at 
present dutiable at 10 centavos per 100 
gross kilos, is made free of export duty. 
Crude wrought iron in ingots and steel 
in ingots new dutiable at 25 centavos 


| such business on the Pacific Coast. 
| Texas 


months thereafter. | ! 
| independent jobbers is large and is rap- 


| of 
| respective regions in which such price 





per 100 gross kilos, is also made free 
of duty. 


163 were found to have as much as 1 per 
cent or more of the voting stock of each 
of two or more companies, and only 22 
of those were holders of stock in potenti- 
ally competing large groups. With re- 
spect to five individuals and 11 other 
holders, each of them had more than 1 


per cent of the voting stock of the con- | 


trolling companies in two or more of the 


| Standard groups, and each of six broker- 
age houses held more than 1 per cent of 

| the voting stock of both Standard and in- | 

of these ; 


dependent companies. None 
holdings, however, appears to have any 
especial significance with respect to con- 
trol, according to the report. No in- 
dividual reported as the holder of 1 per 
cent, or more, of the stock of two Stand- 
ard companies is reported as an officer 
or directo: of any company in the 


| petroleum industry. 


Recently several important 
have been made in the oil industry of 


companies engaged in interstate trade, ! 


and in each case except one a Standard 


company has been one of the elements | 


of the new organization. Among them 
may be mentioned the combination of the 


Standard of Indiana with the Pan Amer- ; 


ican Petroleum and Transport Company, 


| the Standard of California with the Pa- 
| cific Oil Company, the Standard of New : 


York with the General Petroleum Cor- 
poration and the Tidewater Oil Com- 
pany with the Associated Oil Company. 

Only the economic results of these 


| mergers are considered in the report and 


a study of them discloses in each case 
the development through this means of 


“a yather completely integrated organi- | 
i zation, with marketing outlets for re- 
| fined products and with sufficient crude | 


production and proven acreage to sup- 
ply the refineries included.” In two in- 


stances especially, not mentioned above, ! 
; the companies merged had been market- ; 
ing petroleum products within the same | 


areas, so that some suppression of com- 
petition was incidentally involved in 


' merging them, it is said. 


It is apparent, according to the repart, 
that competitive activity in the industry 


| has increased in recent years but this 


has not prevented an increasing rate of 
profit in all branches. Returns were re- 


ceived by the Commission from most of | 


the important producing, refining and 
marketing companies. 


on investment, based on the companies’ 


own figures, ranged from an average of | 
| 2.5 per cent in 1923, 
| sion in the industry, to 14.7 per cent in | 


a year of depres- 


the first half of 1926 for all crude oil 
producing companies reporting, 


Profits of interstate pipe line com- 
panies were much higher, the report 
shows, having exceeded 17 per cent in 
every year of the period 1921-1926, and 
averaging no less than 20.8 per cent. 
Profits in Industry 


Have Been Lowered 
The profits of the petroleum industry, 
however, were much higher before and 
during the war than in recent years. 
“Complaints as to unfair competition 
are not frequently encountered, the in- 
dependent jobbers being more concerned 


about price cutters in their. own ranks. | 
It is admittedly one of the chief func- | 


tions of jobbers’. associations to keep 
members from cutting the tank wagon 
and fiilling station prices announced by 
the Standard companies. The Standard 
companies and the other large com- 
panies, when once established, in a par- 


much as price cutters. 
of alleged unfair competitive methods 
are described in the report.” 

The Standard marketing companies 
continue in general to confine their tank 
wagon sales to retailers and their filling 
station business to the separate terri- 
tories assigned to them before the com- 


| bination was dissolved, but there are now 


numerous exceptions to this rule. 

Thus the Standard of New York and 
the Standard of California compete for 
In 


and Arkansas the Standard of 


New York likewise competes with the | 


Standard of New Jersey. The Standard 
of Indiana through a recently acquired 


|~subsidiary is now in competition with the | 
| Standard of New Jersey, the Standard | 
of New York, the Standard of Kentucky, | 
| and other instances might be cited. 


Moreover some of the largest Stand- 
ard companies hold themselves 


of resale, thus making it possible for 


the independent jobber to resell in com- | 
petition with them. Some of them also | 
sell in tank cars outside of their regular | 


marketing territories. The number of 


idly increasing. 


“General changes !In tank-wagon mar- | 
ket prices of gasoline are decided upon | 
| and announced to competitors, generally 
| 2 day in advance by each company of 
Department pointed out that full coop- ; 


the Standard Oil group for its particular 
territory, independently of the other 


| Standard companies. These changes in 


prices, which are not simultaneous for 


| the different Standard companies, are 


generally followed immediately by most 
the independent marketers in the 


changes are made. The independent com- 
panies seldom take the initiative in 
changing prices. Discounts and conces- 


; sions from the regular prices are often 


given to various customers at different 


; times by all the companies in the trade. | 


While there is keen competition for vol- 
ume of business between the various 
independent marketers and the Standard 
Oil companies in the several territories, 
price competition is generally only spor- 
adic, local or temporany.” 

All of the separated “Standard com- 
panies” in the aggregate now have about 
25 per cent of the crude production and 
45 per cent of the output of refined 


' combination, and their combined 


mergers | 


| Prices Are Regulated 
By Market Conditions 


Petroleum 


| from 1922 to 1926 is recounted in the 


| 


Competitive Activity in Indus- | 


| port says, seems to have been a general 


try Has Materially Increased 
in Recent Years. 


of refined products 20 years ago. Con- 
sidering all the large companies, both 
Standard and independent, each of 11 re- 
fining companies now uses more than 2 
per cent of the total crude refined in 
| the United States. 

Five of these companies have evolved 
from the dissolution of the old Standard 


sumption is nearly 42 per cent of the 
total; the consumption of the six inde- 


commission’s report. 

Prices of crude petroleum and gaso- 
line advanced in all parts of the country 
east of the Rocky Mountains in the last 
three months of 1921, during January 
and February of each of the thre years 
1923, 1924 and 1925 and during the 
first five months of 1926. In the latter 
part of each of these five years over- 
production led to drastic price reduc- 
tions for both crude petroleum and gaso- 
line. . 

The outstanding factor at the begin- 
ning of each of the five years, the re- 


anticipation on the part of leaders of the 
oil industry, that crude petroleum pro- 


| duction and imports for the coming year 


would be insufficient for domestic refin- 
ery requirements, and that the reserves 


of crude petroleum in storage would not | 
| be fed into the market unless current | 


| production and imports proved insuffi- 


con- | 


cient to supply the demand. 


The price studies were made from the | 
market statistics of the last five years | 


and include the situation prevailing as 
late as July 1, 1927, and in some in- 


| stances as recently as August 1. 


pendent companies is roughly 25 per cent. | 
In the marketing of their refined prod- | 


ucts the independent companies sustain 
roughly the same relation to one another 


and to the whole as in the refining busi- | : 
| ing the various phases from an exposi- 


ness. 

About half of the crude is still pro- 
duced by a very large number of in- 
dividuals or small companies, but more 
than two-thirds proven acreage of oil 
bearing lands of the country is in the 


The origin and scope of the Commis- | 


sion’s petroleum inquiry are covered in 
Chapter 1 of the report. 

Chapter Two shows the magnitude and 
growth of the petroleum industry, trac- 


tion of the characteristics of crude pe- 
troleum through production, pipe line 


| transportation, crude purchasing, refin- 


hands of nine Standard companies and | 


the six independent companies. 


| Pipe Line Mileage 


Increased Since 1920 


eries, wholesale and retail marketing. 
The refined products are treated in de- 
tail. There are statistics on world pro- 
duction of crude petroleum, foreign pro- 


| duction of American companies, foreign 


Interstate pipe line mileage for trans- | 


portation of crude oil increased from 
49,000 miles in 1920 to almost 75,000 at 
the present time. 
these pipe lines were controlled by Stan- 


dard refining interests, and even after | Contec! of the Pewoleum Industry” ts 


the law declaring them common carriers 
was upheld by the Supreme Court (1914) 


they had minimum requirements as to | 


the quantity accepted for shipments 


which generally prevented their use by | 
any companies but those affiliated with | 


them. 

The Federal Trade Commission, in a 
report published in 1916, recommended 
that these minimum quantities be greatly 


reduced. The Interstate Commerce Com- | 


mission in 1922 directed a reduction in 





and | 
from 5.1 per cent to 11.5 per cent for | 
| the refining companies. 


| barrels. 
| osene was 62,000,000 barrels and of gas- 
| oline 300,000,000 barrels. 


M ready | 
; to sell gasoline in tank cars to jobbers 
without restriction as to the territory | 


, this minimum quantity for shipments to 
For the years 1923, 1924, 1925 and | 
the first half of 1926, the rate of profit | 


certain points from 100,000 to 10,000 


barrels and voluntary reductions since | 


have resulted in extensive use of such 
pipe lines by independents. A. still 


greater equality of opportunity in the | 


use of pipe lines appears desirable, the 
commission declares in its report. 
Through a system of licenses under 


certain patents to produce gasoline by | 


the “cracking process,” a socalled patent 
pool was recently established among a 
number of large refiners, but, as the 
legality of this arrangement is now be- 
fore the courts, the commission an- 
nounces in its report that it refrains 


| from expressing an opinion on this point. 


In 1906 the Appalachian, the Lima- 
Indiana and the Mid-Continent fields 


| each had a crude production of about 


22,000,000 barrels. The California field 


| had about $3,000,000 barrels of heavy 


crude, although it was then of small 
value, except for fuel. By 1926 about 


| 425,000,000 barrels were produced in the 
Mid-Continent field, 225,000,000 in Cali- | 


fornia, and 85,000,000 in other fields 


| west of the Mississippi, the total pro- 
| duction: amounting to more than five, 
| times the size of that of 1906. 


Gasoline Output Now 


| Fifty-fold That of 1905 
ticular territory, are not complained of | 
Particular cases | 


Concerning refined products the cen- 
sus for 1905 shows a production of 27,- 


| 000,000 barrels of illuminating oils. The 


gasoline production was only 5,800,000 
In 1926 the production of ker- 


Gasoline pro- 
duction increased more than fifty fold. 

| With this great expansion numerous 
| large and efficient independent com- 
panies developed and the potentiality of 
competition was restored. This is in 


great contrast to the situation less .than | 


; 20 years ago when one company, abso- 
| lutely controlled by a small group of 
men, completely dominated the petro- 
| lieum industry, determining the prices of 
both crude petroleum and refined prod- 
ucts. 

Great changes taking place in the last 
20 pears, the Commission states, are due 
| partly to the separation of most of the 
| subsidiaries of the Standard Oil Com- 


| company in 1911, and partly to the great 
expansion of the industry through new, 
| extremely productive fields of crude sup- 
| ply and to the almost insatiable de- 
| mands for gasoline for motor cars. 


| Senator Park Trammell, of Florida, and 
| adopted June 3, 1926, directing the Fed- 


| eral Trade Commission’s inquiry into the | 


petroleum industry reads as follows: 
“Resolved, That the Federal 
Commission be, and is hereby, directed 


at the next session of Congress: 

“First. The very 
recently made in the price of crude oil, 
gasoline, kerosene, and other petroleum 
products and whether or not such price 
| increases were arbitrarily made and un- 
warranted. 

“Second. Whether or not there has 


between various oil companies or man- 
ipulations thereby to raise or depress 
prices, or any conditions of ownership 
or control of oil properties or of refining 


which prevent effective cmpetition. 
“Third. The profits of the principal 
| companies engaging in the producing, 
refining, and marketing of crude oil, 
gasoline, kerosene, and other petroleum 
products during the years 1922, 1923, 
1924, and 1925, and also such other mat- 


jects covered by the provisions of this 
resolution.” 
The general price situation in the pe- 





products. They had about 80 per cent | troleum and refined products industry 


Formerly most of | 








pany of New Jersey from the holding | 


| to investigate and report to the Senate | 


material advances | 


been any understanding or agreement | 


and marketing facilities in the industry 1 


ters as may have bearing upon the sub- | 


Senate Resolution No. 31, offered bg | 


trade in crude and refined products and 
crude production by size groups, com- 
pany groups, and largest producing com- 
panies. 


Effect of Dissolution 
Of Standard Oil Interests 


The Chapter on “Organization and 


divided into four main sections dealing 
with (1) organization and control prior 
to the Federal suit for dissolution of 
The Standard Oil Company; (2) situa- 
tion following the dissolution; (3) po- 
sition of the Standard Company in re- 
cent years, and (4) further factors af- 
fecting control. 


The effect of the dissolution of the ! 


Standard interests is related in effect in 
the report as follows: 

The decree providing for dissolution 
of the Standard Oil Company of New 
Jersey, was affirmed by the Supreme 
Court May 15, 1911, and six months 
later the company began distribution of 
the stocks of its 33 principal subsidiaries 
to its own stockholders, in accordance 
with the permission given by the decree. 

When this distribution was complete 
the former stockholders of the Standard 
Oil Company of New Jersey were left in 
direct ec ntrol of 34 operating companies 
engaged principally in transportation and 
refining of crude oil and the marketing 
of refined products. 

While the dissolution decree did not 
change the ownership of the Standard 
interests it made that-ownership direct 
in the stockholders of the Standard of 
New Jersey instead of indirect through 
it as a holding company. Nor did the 
decree change the control which the 


Standard interests as a whole had over i , 
| or reduced simultaneously in all parts 


the industry. 

However, the change of ownership of 
Standard interests from stockholdings in 
a single company to holdings of stock 
in many companies with different pos- 
sibilities and earning powers was sure 
in the course of years to disperse this 
control as individuals found it desirable 
to dispose of part of their holdings or 
as death necessitated distribution of 
them, orto dilute it as expansion of the 


| industry required the use of new capital. | 


Crude Petroleum Output 
By Fields Is Shown 


Crude petroleum production in total 
and by fields as well as* consumption 
stocks and prices are the subject matter 
of a chapter replete with statistics and 
authentic information. 

Production, consumption and prices of 
refined products with complete schedules 
of prices form another chapter. 

Competition in the production of crude 
petroleum, competition 
gasoline, profits of crude petroleum pro- 
ducing and pipe line companies, and in- 


vestment and profits of petroleum re- | 
| finers, are the substance of successive 


chapters. 

IHustrative of the breadth of subject 
matter and the detail of treatment of the 
Commission’s petroleum report are the 
following miscellaneous quotations: 

“At the present time probably from 


75 to 85 per cent of the total quantity 
the United | 
States is sold to the retailer or ultimate | 

| Production Totaled 9,079,000 
| facturing it or by an affiliated or sub- | 
| sidiary concern. | 
“Since the beginning of the industry | 
| the United States 
most 65 per cent of the aggregate world | 
| ment of Commerce, in its weekly coal 


of gasoline consumed in 


consumer either by the company manu- 
al- 


has produced 


production of crude petroleum. 


Trade | 








Domestic Production 


Over 70 Per Cent of Total 

“The totals for 1926 show that the 
United States produced over 75 per cent 
of the world’s total, Mexico more than 
8 per cent and Russia 5 8-16 per cent. 

“Imports of refined products increased 
eight fold ‘from 1920 to 1926, namely, 
from 2,916,000 barrels to 20,900,000 
barrels. 


“Both gasoline imports and exports in- | 
creased during 1920-1926, but the in- | 
crease for imports was much greater ! 


than for exports. 

“There was a marked falling off in 
the proportion of small companies dur- 
ing the decade 1909-1919, and large gain 
in both intermediate and large-sized 
concerns. 

“Seventeen companies, including the 
production of their subsidiary and affil- 
iated companies, had a production of 
crude petroleum in excess of 10,000,000 
barrels each in 1926. 

“Pipe lines were first utilized by the 
petroleum industry as early as 1865, 
only six years after the drilling of the 
first oil well in 1859. 

“A recent survey by the United States 





| 000,000 acres, 
groups composed, respectively, of Stand- , 





in marketing | ‘ : Fae 
eT the sales of gasoline in territories other 


Gasoline 


Bureau of Mines gives the total pipe- 
line mileage of the country as a little 
over 90,000 miles. 


“No complaints regarding the rail- 


road transportation of petroleum in re- 
cent years have come to the attention 
of the Commission, in marked contrast 
to conditions 21 years ago. 

“The quantity of illuminating oils or 
kerosene produced in 1909 was more 
than three times as great as the quan- 
tity of gasoline produced, while in 1925 
gasoline production was nearly five times 
the kerosene production. . 


“The quantity of crude consumed in- : 


creased from about 121,000,000 barrels 
in 1909 to almost 738,000,000 barrels in 
1925, an increase of 511 per cent. 

“The most important single company 
in the industry in everything but crude 
production and proven acreage con- 
trolled is the Standard of New Jersey. 


With its subsidiaries it has roughly 15 | 


per cent of the total output of refined 


producis except kerosene, of which it : 


has 21 per cent. 
“Attendance by stockholders in person 


} at meetings of a company is usually 
| small, 


For the oil and refining com- 
panies whose records were examined this 
attendance was found usually to be under 
10 an some of the stockholders’ meet- 
ings of the Continental Oil Company 
were held by a single individual. 

“In the early part of 1925 the Stand- 
ard of Indiana, certain banking inter- 
ests, and British interests represented 
by Lord Inverforth, acquired from Ed- 
ward L. Doheny and family 501,000 out 


| of 1,001,559 shares outstanding of the 


voting stock of the Pan American Petro- 
leum and Transport Company, the Do- 
heny group retaining a minor but sub- 
stantial interest in the company. 


No Spot Market 


| For Crude Product 


“There is no spot market for crude 
petroleum, 


“The great bulk of crude, not refined | 


by the company producing it, is bought 
from the producer at the price posted 
for crude at the oil wells by the large 
crude petroleum purchasing companies. 

“Fifteen companies purchased in the 
aggregate 50 per cent of the total pro- 
duction of the country in 1924, 477-10 
per cent in 1925, and 513-10 per cent in 
the first half of 1926, 

“In 1920 crude netroleum prices were 
advanced in January and early February 
and maintained throughout the year at 
the highest level ever attained since the 
earliest years of the petroleum industry. 

“The year 1927 opened with stocks 
about 28,500,000 barrels smaller than the 


petroleum industry. 
f “In the early days of the petroleum 
industry, kerosene was the.most im- 


portant product of the refining process. | 


Gasoline was often thrown away as there 
was little demand for it. 

“There is such a wide range in the 
prices paid for crude petroleum in the 
different oil fields east of the Rocky 
Mountains that no satisfactory average 
price can be shown. 

“Gasoline has quite a rigidly fixed 
minimum demand in the field of its 
chief use as a motor fuel so that the 
price may increase considerably without 
any proportionate reduction in consump- 
tion, or price may be reduced without a 


proportionate increase in consumption. ! 


“Gasoline prices were not increased 


of the country and there were wide dif- 
ferences in the extent of such changes 
(1921-1927). 


Oregon Was First State 


To Tax Gasoline Sales 

“The State of Oregon levied the first 
tax upon gasoline sales in 1919. 

“Prior to the dissolution decree the 
Standard Oil Company relied upon its 
ownership of pipe lines to give it con- 
trol of oil produced, rather than upon 


| actual ownership or control of the oil 


producing lands. 
“The total acreage of proven and un- 


| proven oil lands held on June 30, 1926, 
by companies reporting to the commis- ; 


sion, which amounted to more than 24,- 
is classified in three 


ard companies, foreign-controlled com- 
panies and independent companies. 

“As a reult the Standard Oil com- 
panies have less than one per cent of 


than their own. 


“The wide spread which frequently ; 


exists between tank-car and tank-wagon 
prices is the cause of a great deal of the 


| so-called ‘price-cutting’ that occurs at | 


times in many parts of the country.” 


Increase Is Noted 
In Soft Coal Output 


Tons; Anthracite Output 
Also Larger. 





| estimated at 9,079,000 net tons. 
| is an increase of 249,000 tons over the 


The Bureau of Mines of the Depart- 


| report issued December 10, reports that 
| the total production of soft coal during | 


the week ended December 3, including 
lignite and coal coked at the mines, is 
This 


output in the preceding week. The 
average daily rate of production for the 
six days in the week of December 3, 


| however, was lower than for the five 


days in Thanksgiving week. 

The total production of anthracite 
during the week ended December 3 is 
estimated at 1,390,000 net tons. This 
is an increase of 104,000 tons over the 
output in the preceding five-day week. 
The average daily rate of production, 
showever was 9.7 per cent lower than in 
Thanksgiving week. 





The production of beehive coke con- 
tinues to show little change. The total 
output for the country during the week 
ended December 3 is estimated at 84,000 
net tons as against 86,000 tons in the 
preceding week. 

The cumulative production of bee- 
hive coke since January 1 amounts to 
6,669,000 tons, which is 4,117,009 tons, 
or 38.2 per cent, less than the output 
for the corresponding period in 1926, 


; So. 


| as a forecast of continued plenty or the | 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Oil Conservation 


ARE PRESENTED HEREIN, BEING 
By THE UNITED STATES DAILY. 


Dr. Work Urges Oil Conservation Committee 
To Consider Legislation in Solving Problems 


Committee Holds First Meeting With Four Cabinet Mem- 


bers Present; Work 


# 
[Continued 


The full text of the opening address 
by Dr. Work, follows: 

“Speaking for the Federal Oil Con- 
servation Board, as its chairman, in 
Buffalo on August 30 last, before the 
American Bar Association, I suggested 
the creation of a committee of nine, 


| representative of the Federal Govern- 


ment, the petroleum industry, and the 
American Bar Association, to study 
legislative needs of the oil industry and | 
evolve if possible a practical program 
that would ensure conservation and pre- 
vent production waste in the oil industry. 
That suggestion has been accepted, and 
you gentlemen of this Committee of Nine 
are now confronted with a task which, if 
satisfactorily and mutually accom- 
plished, will be vital to this country’s 
future industrial development and se- 
curity. 
Industry Takes Action. 

“The petroleum industry itself, speak- 
ing and acting through the American 
Petroleum Institute, at its annual meet- 
ing at Tulsa, Okla., December 138, 1926, 
adopted a resolution which provided: 

“‘That the president of the Institute | 
appoint a committee of seven to for- 
mulate and recommend to this Board or 
its Executive Committee at the earliest 
practicable date a program of legisla- 
tion, Federal and State, to be advocated 
by the Institute giving sanction and 
effect to agreements by oil producers 
for the curtailment of production in 
pools where and during periods when 
there is overproduction, having for their 
purpose the economical and orderly pro- 
duction of oil.’ 

“Again, in another resolution adopted | 
on the same date at the same meeting, 
the Board of Directors of the Institute 
declared: 

“*That we endorse the conclusion of 
the Federal Oil Conservation Board in 
its report of September, 1926, that the 
prevention of the waste of gas incident 
to the production of oil is of paramount 
importance in the conservation and eco- | 
nomical production of oil; and the presi- 


| dent of the Institute is requested to ap- 


: , point a committee of seven to decide and 
year before, and consumption at the | 


| highest monthly rate ever attained by the 


suggest to this Board or the Executive | 
Committee such measures as will en- | 
able the industry, while continuing to | 
meet the consumption requirements for | 
petroleum and its products, to conserve 
in its natural state such reserves of 
petroleum as may not then be required 
for consumption.” 

“One year has passed since this action 
by the petroleum industry, and, so far 
as this board is aware, the ‘program of 
legislation, .Federal and State,’ has yet | 
to be ‘formulated and recommended.’ i 

“On November 12, Mr. E. W. Clark, | 
President of the American Petroleum | 
Institute, ih naming three representa- 
tives of the oil industry as members of 
the Committee of Nine, stated that: i 

“‘T am sure that you will understand } 
that in complying with your request I | 
cannot undertake to pass upon, still less 
accede to, any suggestion that the Fed- 
eral Government may directly regulate 
the production of crude oil in the several 
States, or that it should attempt to do 

Your purpose, if I read your letter | 
aright, especially in the light of the pre- | 
| 

t 

! 


i vious statements of the Federal Oil Con- 


servation Board, is to bring about a 
comprehensive study under the auspices 
of such a Committee as you propose, and 
I understand that whatever its report 
may be there will be entire liberty on 
the part of all concerned to judge the 
report on its merits, without any impli- 
cation that the appointment of members 
of the Committee will constitute a com- 
mitment on any questions of law or of 
policy involved.’ 


Need for Cooperation 
By Oil Executives 


“There is urgent need for more whole- 
hearted cooperation by the executives of 
the oil companies actuated by a more 
thorough realization of the common in- 
terest. The unprecedented flood of oil 
during the past year cannot be construed 


existence of unlimited resources, but ; 
rather and very properly it should be | 
! 


; viewed as an unnecessary draft upon 


the underground reserve so largely in 


| excess of current needs as to necessitate 


large capital outlays for additional stor- 
age facilities. 

“It is the hope of this Board that the 
Committee of Nine now about to fune- 
tion will survey the past, present, and 
attempt to visualize the future in so far 
as it relates to petroleum development, 


t 
| 
! physical, economic and legal, and deter- ! 
mine upon a constructive program in the | 
' 

! 


interest of practical conservation of the 
country’s oil resources. There are sev- 
eral schools of conflicting thought con- 
cerning legislation. Both opponents and 
proponents of each are leaders in their 
respective fields and all are entitled to 
respectful consideration. 

“Whether the Federal Government 
possess power to legislate concerning 
petroleum production; whether the anti- 
trust laws should be amended, whether 
State laws should be amended to a defi- 
nite degree of uniformity, are questions 
this Committee of Nine doubtless will 
consider. At this juncture may I venture 
the suggestion that comparatively recent 
important discoveries in the science of 
producing oil would seem to require new 


| 
! 
legislation if effective and lasting bene- | 


fits are to be realized through the proper 
application of these discoveries to pres- 
ent-day production, 

The problem of the Ways and Means 
of substituting cooperative methods for 
competitive methods in the development 


Other News of Canes 


merce will be found on 
Page 6. 


; duction, 


ket periodically large volumes of oil re- 
i 


of Future Outlined. 


from Page 1.] 


of new fields and the operation of old 
fields, was treated at length in this 
Board’s preliminary report of September 
6, 1926. At that time this was regarded 
as the promising route toward effective 
action, and today this Board regards 
that as one of our chief problems—the 
better correlation of underground prop- 
erty rights and the relief of competitive 
pressure, which is the basic element 
that perhaps outweighs all other factors 
in actual conservation. 

If you can devise a substitute for 
the present legal procedure which now 
expresses the primitive instincts of the 
chase, something that is more in keep- 
ing with present-day engineering and 
economic knowledge, business sagacity, 
financial conservation, our obligation to 
the public and national responsibility 
for our future, then you will have per- 
formed a task of constructive states- 
manship. 

In suggesting the formation of this 
Committee, I indicated that the oil in- 
dustry might contribute three practical 
engineers to its membership. I had in 
mind the great engineering advances 
this industry has made in the under- 
standing and conquest of the nature- 
made part of its problem. You realize, 
of course, that no legislation that may 
be proposed as the result of your delib- 
erations can go far, unless the latest 
facts of geologic science, engineering 
practice, and economic demands are 
fully considered. Statute law must ex- 
press natural and economic law, else it 
defeats its own ends, 

The Federal Oii Conservation Board 
has since its inception initiated and stim- 
ulated open discussion of all economic 
and engineering problems connected with 
the production and utilization of pe- 
troleum, and it is noteworthy that these 
three years have been marked by advance 
in every branch of the industry. Most 
notable have been the improvements in 
oil field technique—an engineering ac- 
complishment that unfortunately has ag- 
gravated the over-stimulation of pro- 
although it is important to 
record that the new methods of ac- 
celerated production areexpected to 
also increase the ultimate recovery. 
It is the part of industrial statesmanship. 
moreover, to welcome each advance in 
technical efficiency, btu also to discover . 
equally effective innovations in the 
economic management of the oil business, 

Sufficient crude oil is now in storage 
to supply the refineries for six or eight 
months. The oil industry has had 
forced upon it the heavy burden of car- 
rying above ground in steel and con- 
crete tanks an excess supply that could 
have better remained below ground in its 
natural reservoirs. I am sure that in- 
dustry and Government alike realize that 
every oil pool discovered, developed, and 
drained reduces by one the pools avail- 


| able for future needs. 


Excess production of an expendible 
resources like petroleum is never advan- 
tageous. Too often the small operator is 
forced to the wall in a period of low prices, 
while the large corporation suffers only 
decreased profits. Moreover, the reduc- 
tion in price of crude oil at the well 
only in part reaches the buyer of gaso- 
line at the filling station, and the lowered 
prices to the consumer in 1927 are ex- 
pected to be offset in future years by 
the much higher prices incident to de- 
pleted supply. 

The evils of over-stimulated produc- 
tion and the consequent far-reaching eco- 
nomic disturbance, accompanied by the 
tardy recognition of the practical phases 
of conservation, emphasize the impor- 
tance of legislation vesting in the Secre- 
tary of the Interior some discretion in 
the matter of leasing and developing 
the oil resources of the public domain, 
and particularly .the oil held in trust 
for the Indians. The Secretary is now 
mandated to offer one-tenth of the entire 
unleased area of Osage lands annually, 
which results in throwing upon the mar- 
gardless of overproduction or market 
conditions. 

Such modification of law seems. neces- 
sary if the Indians are tg obtain the 
greatest ultimate benefit from their oil 
resources, and is also important as 2 
measure of conservation. On the public 
domain there are no unleased proven oil 
areas of substantial importance. Many 
permits for wildcatting are annually is- 
sued but very little production has re- 
sulted recently therefrom. It has been 
the policy of the Interior Department, 
however, to aid in the restriction of pro- 
duction from existing leases on the pub- 
lis domain by affording relief from dril- 
ling requirements and permitting cessa- 
tion of production on existing wells 
whenever the public interest will not suf- 
fer therefrom. 

This cooperative committee of law- 
yers, engineers and Government repre- 
sentatives should consider only legisla-’ 
tion whose purpose would be to protect 
our oil deposits against unnecessarily 
rapid depletion and the public against 
future high prices of those oil products 
that must continue to be dominant fac- 
tors in our industrial and social life. 


Increased Tariff Limited 
To Automobile in Uruguay 


7053— 

The recent additional 10 per cent im- 
port tax in Uruguay is applicable only 
to automobiles and does not cover 
trucks, busses and other types of motor 
propelled vehicles, by resolution of the 
National Administrative ' Council of 
| Uruguay, the Commercial Attache at 

Montevideo, Clarence C. Brooks, has re- 

ported to the Department of Commerce. 

By reason of this resolution, the a/di- 
| tional 10 per cent duty assessed by ‘the 

control Division of the Customs on all 

motor vehicles will in the futuye only 
be collected on passenger automobiles, 
| the report states. 
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| 
More Forests Favored 
To Aid Engineering 
In Flood Protection 


Soil Damages from Erosion 
Said to Be Greater Than 
Property Damages from’ 

Flood Waters. 


[Continued from Page 1.] 
of forestry. While the main reliance 


“for the control of destructive floods must 


be placed upon engineering works, the 

improvement or extension of forest cover 

js.an essential supplement, and must be 

taken into account in any far-sighted 
program for flood prevention. 
Aid in Regulation. 

Forests aid in the regulation 

streams by holding the soil in place and 


holding back rain and snow water more | 
effectively than any other form of vege- | 


tative cover. In the vast drainage sys- 
tem of the Mississippi, which extends 
from southwestern New York to Idaho 
and from Canada to the Gulf of Mexico, 
the condition of the watersheds .of the 
jnnumerable feeder streams bears a sig- 
nificant relation to the total volume of 
water poured into the main channel. 


To attain the most complete control 
of floods, prevention of the rapid move- 
ment of water and silt at the source of 
rivers is necessary no less than struc- 
tures for controlling the results of such 
movements in their lower channels. For- 
ests can not prevent floods, but can re- 
duce them. They yetard the melting of 
snow. They retard surface run-off both 
directly and through the greater porosity 
of the underlying soil which they main- 
tain. They retard erosion and reduce 
the silt burden of streams. Their rela- 
tive influence in these respects may be 
greater or less in comparison with the 
many other factors which affect the 
regimen of streams. It can not be sepa- 
rated and measured in exact, quantita- 
tive terms. Nevertheless it is an influ- 
ence which should be brought into play 
jn the progressive betterment of condi- 
tions which contribute to destructive 
floods. 

Fire Protection Needed. 


A need will undoubtedly apepar for 
the extension of public forest ownership 


under the Weeks law or the Clarke-Mc- | 


Nary law in the mountainous drainage 
where the natural balance between 
topography, soil, and cover is easily up- 


. ‘set and surface conditions augmenting 


flood discharges are easily brought about 
by destructive lumbering, forest fires, or 
temporary and shifting agriculture. 
Need will undoubtedly also appear for 
jntesifying the protection of forests 
from fire on critical drainages of the 
Mississippi through enlarged coopera- 
tion between the States and the Federal 
Government under the Clarke-McNary 
‘Act. Forest planting should undoubted- 
ly be promoted aggressively on aban- 
doned or eroding farm lands and de- 
nuded forest lands where erosion and 
run-off are now serious. 


National leadership and the need for 
national action should be fully recog- 
nized, but the fullest measure of coopera- 
tion with the States and landowners im- 
mediately concerned should be secured. 

To sum up the situation, the behavior 
of our great rivers and the plans pro- 
jected for their control cannot be sepa- 
rated from the use of land. Behind the 
great floods in the lower Mississippi lie 
800,000,000 acres of land—farms, pas- 
tures, ranges, and forests. The conserva- 
tion and productive use of this large part 
of the soil of the United States fully 
justify on its own account all of the 
foresight and National and State action 
that can be brought to bear. 


Loss Through Erosion Heavy. 


The loss of farm soils and farm fer- 
tility through erosion is a national loss 
greater in the long run than the prop- 
erty damage created by destructive 
floods. The creation of productive for- 
ests and improved pasture lands will pay 
dividends on their own account greater 

an the aid they will render to’ the regu- 
ation of rivers. The main point to be 
borne in mind is that just as the condi- 
tion and use of the land have a part in 


flood prevention, so is the protection of | 


streams one of the inseparable national 
benefits obtainable through a sound 


‘ policy of land use. 


Grain Procurings 
Decline in Russia 


Difficulties Said to Be Prevalent 
Now But Increase Is Ex- 
pected During Winter. 

Russia reports difficulties in grain pro- 


curements but looks for increases later 
in the season, according to cabled advices 


to the Vepartment of Agriculture by the | 
Vv. | 


Acting Commissioner at Berlin, L. 
Steere. The report follows in full text: 

Reports from Russia admit procuring 
difficulties but profess an optimistic out- 
look for increased procurements later in 
the season. 
ing this campaign to that of two years 
ago when procurements from December 
through June were greater than during 
the first five months of the season when 
marketings usually are heaviest. Prac- 
tically all the industrial goods have been 
marketed. Wheat procurings for the 
season July 1-December 1 are reported 
by Economics Life to be 77,900,000 
bushels aS compared with 87,270,000 
bushels for that period last year and 51,- 
760,000 bushels the ycar before. Rye 
procurings aré 30,474,000 bushels com- 
pared with 31,599,000 bushels in 1926 and 
$2,848,000 bushels in 1925. An improve- 
ment in the condition of the fall sown 
grains was reported from some parts of 
the country. 
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Grain, 

A better demand for most grains had 
a strengthening influence on the market 
and prices advanced closing about one 
cent higher than yesterday on most 
grains. December wheat closed at Chi- 
cago at $1.29%, December corn at 89 
cents, December oats at 5254 cents and 
December rye at $1.08 per bushel. De- 
cember wheat at Minneapolis closed at 
$1. 25%, Kansas City $1.23%, Winnipeg 
$1.32%, and Liverpool $1.524. 

Light veceipts of cash grain, together 
with a slightly better export inquiry for 
North American wheat, were strength- 
ening factors in the cash wheat market 
and- premiums held firm. No, 1 dark 
northern spring wheat with 13 per cent 
protein was quoted at Minneapolis at 
$1.46@1.51 per bushel, with best Mon- 
tana wheat selling at $1.59@1.65, 

No. 1 amber durum was quoted at 
Minneapolis at $1.25@1.45 per bushel. 
No. 2 hard winter wheat, 12% per cent 
protein, quoted at Kansas City at 
$1.3714 @1.43, and No. 2 red winter at 
$1.40@1.44. No. 2 red winter was quoted 
at St. Louis at $1.49 and at Chicago at 
$1.40@1.41. No. 2 hard winter quoted at 
Chicago at $1.3314. 

light country offering of corn ad- 
‘vanced prices of that grain about 1 cent 
per bushel offsetting in part the decline 
during the past two days. No. 3 yellow 
corn was quoted at Chicago at 92 cents 
for old crop grain and new No. 4 yel- | 
low at 90% cents. New No. 4 mixed | 
corn sold at 85144 @85%4 cents per bushel. 

The lower grades of new corn are sell- 
ing 14@15 cents higher compared with 
future prices than a year ago. No. 3 yel- 
low corn was quoted at St. Louis at 88 
cents and at Kansas City at 84@86 cents. | 

The oats market was influenced by the 
strength in corn and also by the light 
supplies of good quality oats. Prices | 
advanced about 1 cent per bushel No. 3 
White oats being quoted at Chicago at 





55 cents per bushel, 

Rye was about 1 cent higher and bar- 
ley held firm at practically unchanged 
prices. No. 2 rye was quoted at. Minne- 
apolis at $1.01@1.02 per bushel and at 
Chicago at $1.091%4 

Good malting barley sold at Chicago 
at 89@92 cents and at Minneapolis at 
85@87 cents per bushel. 

Cotton. 

Cotton prices on the New York Cot- 
ton Exchange opened 8 to 8 points lower. 
December future contracts closed at 18.83 
cents compared with 18.99 cents yester- 
day, and on the New Orleans Cotton Ex- 
change they declined 5 points to 18.90 
cents. On the Chicago Board of Trade 
December futures declined 10 points to 
19 cents. i 

The average price of Middling spot 
cotton in 10 designated markets declined 
8 points to 18.17 cents per pound. On 
the corresponding day last season the 
price stood at 11.49 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to 13,110 
bales, compared with 14,951 bales on the 
same day last year. 

Exports of American cotton from Au- 
gust 1 to December 9, amounted to 
3,411,944 bales, compared with 4,557,527 
bales for the corresponding period in | 


1926, 
Wool. 
| 





Buying in a large way has been con- 
spicuously absent from the Boston wool 
market during the week. Moderate quan- 
tities on most of the grades of domestic 
wool available were moved but the pur- | 
chases were largely confined to filling in 


| Tomatoes: 


stocks for immediate requirements. There 


has been some dickering on large lots of | 


fine-territories, but the firmness of deal- 
ers and the reluctance of mills to raise 
their limits. stood in the way of closing 


the deals on most of the lots under con- | 


sideration. 
Fruits and Vegetables. 
Florida lettuce slightly higher 
good stock in New York City today. 
Other fruits and vegetables continue 


| about steady. 


Apples: Barrels (U. S. No. 1, 215 inches up). 
New York MelIntosh, best ......$9.00@10.00 
New York Rhode Island Greenings 

$7.50@8.50 


— New York Danish type, bulk per 


for | 





| part, it 


.$13.00@16.00 | 


New! Stock: South Carolina 

2 bushel hampers, fair ..... 

colaans New York 2-3 crates, best 
$1.75@2.00 
$4.50@4.75 


Wakefields, 


.$1.25@1.50 


California, cratesa best 
Lettuce: Florida Big type, 1% 
bushel hampers $2.00@2. 25 
California Iceberg type, 4-5 — crates, 
IE 06 NbOs ee cea ee 3.00@3.50 
Arizona Iceberg type, 4-5 dozen erates 
$4,00@4.50 
Onions: Ohio Yellows, 100-pound sacks, fair 
quality $2.00 
Potatoes: 180-pounds bulk: 
Long Island Green Mountains. 
Maine Green Mountains 
150-pound sacks: 
Long Island Green Mountains . .$3.35@3.50 
Maine Green Mountains ....... $3.00@ 3.25 
Miscellaneous Vegetables. 


Boston 


. .$4.00@4.15 
$3.50@3.75 


Beets: 

$3.50 

Peas: California crates ....... $5.00@6.00 

Cauliflower: California crates, mostly fair 

quality $2.25@2 
Long Island crates, poor condition 


$1.00@2.00 ! 
; try,” 


Carrots: California western lettuce crates, 
bunched $2.25@2.75 
Cucumbers: Florida bushel hampers, fancy 
$4.00@4.25 

Eggplant: 
Peppers: 


Florida crates best . 

Florida crates, fancy count 

$1.50@1.75 

7s bushel hampers, 

tty . eee -O1.75@2.25 

Florida sixes, green & turning 
wrapped, fancy count . .$5.00@6.00 

Butter. 

The New York butter market ruled 
firm at unchanged prices. 
grades are relatively 
trade was quiet and buyers were able to 
satisfy needs at listed prices. Some deal- 
ers short and bying on open market, 
others have small surplus to satisfy this 
demand. Medium and undergrades steady 
at continued irregular prices. Storage 


Florida 
flat type 


String Beans: 
green, 


Car market steady with a little 


Wholesale prices of fresh creamery 
butter at New York were: 92 score, 52 
cents; 91 score, 51 cents; 90 score, 4614 
cents. 

Cheese. 


The New York cheese market contin- | 


ued firm at unchanged prices. Trading 
was quiet, but dealers were unwilling to 
sell below listed prices. 


Wholesale prices of No. 1 American | 


cheese at New York were: Single Daisies, 
28% cents. Held Cheese prices: Flats, 
29 cents; Single Daisies, 
Americas, 29@29%4 cents. 

Livestock. 

Livestock receipts at Chicago were 
estimated at 500 cattle, 100 calves, 8,000 
hogs and 3,000 sheep. 

The hog market was uneven and 10@ 
25 cents cents lower than Friday’s aver- 
age. Top was $8.85. Desirable 240-300 
Ib. averages bulked at $8.65@8.85; 210- 
240 lb. weights, $8.40@8.70; 160-200 Ib. 
mostly $8.25@8.50. Few best 200-Ib. 
weights sold at $8.60, pigs upward to 
$8.15. Light weights were in very nar- 
row demand. Bulk of packing sows sold 
at $7.50@7.85. Shippers took 2,000 and 
the estimated holdover was 2,000. The 
market closed fully 25 cents lower, 


Hogs. 


Heavy weights (250-3: 


Light lights (130-160 Ibs.), medium to choice 
Packing sows, rough and smooth 


Slaughter pigs (90-160 lbs.), medium, goed and choice.. 


50 Ibs.), medium, good and choice., 
Medium weight (200-250 Ibs.), medium, good and choice.. 
Light weight (160-200 lbs.), medium to choice. 


“<A 


eauert 
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.25@8.15 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 
a 


Annual Census Gives 
Canned Goods Output 


[Continued from Page 1.) 

The other censuses 1n this series will | 

cover corn, expected to be issued within ! 

a week, tomatoes.and spinach, expected 
to be ready about January 1. 


The full text of the summary of the ; 
green and wax beans census, just com- 
pleted and issued follows: 


The Department of Commerce an- 
nounces that, according to data collected 
at the annual census of canneries, the 
total pack of green beans and wax beans 
in the United States in 1927 amounted, 
on the basis of standard cases of No. 2 ; 
cans, to 4,037,303 cases and 639,464 cases, | 
respectively. | 

The actual number of cases of green | 
beans packed was 3,754,857, comprising ! 
52,171 cases of No. 1 cans (48 to me 
case), 2,861,273 cases of No. 2 cans (24 
to the case), 145,985 cases of No. 24% | 
cans” (24 to the case), 36,225 cases of | 
No. 3 cans (24 to the case), 637,736 | 
cases of No. 10 cans (6 to the —) 

| 
! 
\ 
1 
| 
| 
| 





and 21,467 cases of cans of other sizes 
12 oz., 15 oz., 16 
oz., No. 95, No, 303, No. 5, and glass : 


| jars of 20 oz. and under). 
The. Russians are compar- | 


The actual number of cases of wax} 
beans packed was 610,037, comprising 
23,197 cases of No. 1 cans (48 to the 


case), 502,126 cases of No. 2 cans (24 


j; to the case), 78,377 cases of No. 10 cans 


(6 to the case), and 6,337 cases of cans 
of other sizes and glass jars (12 
No. 303, No. 95, No. 215, No. 5, 
glass jars of 20 oz. and under). 

The total number of reports received 
from establishments packing green or 
wax beans was 317, of-which 103 showed 
both green and wax beans, 204 green 
beans only, and 10 wax beans only. These i 
reports represented the packing done in | 
373 canneries, of which 130 packed both ; 
green and wax beans, 233 packed green 
beans but no wax beans, and 10 packed 
Wax beans but no green beans. 


0z., 
and 


| Action’ to Be Sought 


On Boulder Dam Bill 


Senator Johnson (Rep.), California, 
who has reintroduced his bill for the 
construction of the Boulder Canyon 


Dam has issued a statement explaining 


the purposes of the bill and expressing 
his determination to seek action on the 
project during the present session of 
Congress, His statement follows in full 
text: 

The bill authorizing the Boulder Dam 
project is substantially the bill that was 
before the last Congress. 
ures are written around the Colorado 


! River Compact in order that the upper- 


basin states may be thoroughly pro- 
tected. In the allocation of the waters 
of the Colorado River, the Federal Gov- 
ernment has the undoubted right to di- 
rect that the waters stored in any 
remedial work of the Government shall 
be utilized in a specific fashion, and the 
Boulder Dam project contemplates use 
in accordance with the Colorado River 
compact. 
Agreement Hoped For. 

Telegraphic advices from California 
advise me that negotiations are being ac- 
tively carried on at the present time 
to compose the differences existing 
among the States. I am hopeful that 
these may result in an agreement. I 
know that California will go the limit 
in the endeavor to reach an adjustment 
and that the representatives of Califor- 
nia are acting upon this theory; because 
they will go much more than half way 
I feel that it is by no means impossible 
that within a very brief period, the 
lower basin States will present a united 
front in behalf of this beneficent meas- 
ure. 

In any event however, the need is so 
pressing and the advantages of the proj- 
ect so obvious, that we shall go forward 
as best we cain with the bill in Congress. 


Texas western lettuce crates, mostly ; 


50 | 


$1.75@2.00 | 


While top ! 
in light supply, | 


| until—the accumlated balances of 


' penditures of the Federal, 


| ceived from the Federal Government. It 





| ing interstate traffic. 


| year were made to Missouri, New York 


29 cents; Young | 


Both meas- j 


market firm although trading today was | Federal Government paid 


| quiet. 
| more inquiry noted, 


: $4,000,000. Pennsylvania received more 


Grain 


Annual Highway Bill 
Of Country Exceeds 
One Billion Dollars 


Federal Expenditures for 
Highways Reduced in Last 
Fiscal Year; 8,300 Miles 
Added to System. 


(Continued from Page 1.) 

Federal assistance up to 64,209 miles. 

Secondary Improvements Made. 
The Bureau of Public Roads also co- 
operated with the State highway depart- | 
ments in secondary improvemcnts neces- | 
sitated by increased traffic on 1,576 
miles. Independently for the most 
completed construction of 
453 miles of main highways in the Na- 
tional Forests; and at the reques* of the | 





| National Park Service the Bureau sur- 
; veyed and supervised the construction of 


important roads in the national parks | 
and monuments, among them a number | 
which will give access to hitherto unap- | 
beauty spots of the national domain. 

Federal payments during the year 
amounted to $81,371,013.03 or about $6,- 
000,000 less than the disbursements of | 
the previous year which in turn was | 
$8,000,000 lower than the year before. 
“It may be expected,” Mr. MacDonald 
comments, “that the annual expenditure 
will be still further reduced in the future 
earlier 
appropriation being expended—the pro- 
gram of expeditures reaches the rate 
set by the annual authorization of $75,- 
000,000 of recent years. 

Total Exceeds Billion Dollars. 

“The annual highway bill of the coun- 
the report continues, “is in excess 
a billion dollars, including all ex- 
State and 
other local Governments, for construc- 
tion, maintenance and admistration. 

Of this amount the Federal expendi- 
ture is less than eight per cent, and the 
States alone spent, of their own funds, 
more than six times the aniount they re- | 


of 


is apparent, therefore, that the Federal 
expenditures, at the current rate, i§ not 
extravagant, but is, in fact, extremely 
moderate in view of the large and grow- 


“The largest disbursements during the 


To each of these States the 
more than 


and Texas. 


than $3,000,000 and all other States less | 
than that sum. 
“In proportion to the total mileage of | 





| total 


| principal transcontinental 


| fundamentals 
| economics. 


| the exception of about 


| MacDonald observes, 
| crease 
| constant rate, 
| was more than twice that of 1921, the 
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Highways 


the several geographic divisions, the 
Federal-aid disbursement in 1927 was 
greatest in the Middle Atlantic States 
and least in the West South Central 
States. On this basis the first of these 
groups received more than twice as much 
as the second, and between these two ex- 
tremes the other areas, ranked in de- 
scending order, were as follows: 


England, South Atlantic, Pacific, East 


| North Central, East South Central, West 


North Central, and Mountain. 


“That the offer of Federal aid has not | 


induced the States to make expeditures 
in excess’ of those they would otherwise 
have made in indicated by the fact that 


| in 1926 every State, with two exceptions 


only, (Montana and North Dakota) made 
expenditures, some very large, in addi- 
tion to those for Federal-aid roads, the 
of such additional expenditures 
being $452,798,000, or more than four 
times the amount spent to match Fed- 
eral aid.” 
Select Transcontinental Roads. 

Cooperating with the States, the Bu- 
reau. completed the selection of the 
the United 


will form States highway 


system, and on which uniform signs and | 
| markers are to be erected by the States. 
It also practically completed the distri- | 


bution to State highway departments of 
the surplus war 


“Equalling, if 
value the service 
the construction 


not transcending, 
directly rendered 
of roads,” Mr. 


in 


neers more exact knowledge of 


of highway design and 


of the impact of heavy motor trucks upon 
highway surfaces, and the possibility of 
reducing the intensity of the 


and tire equipment, and by refinement in 


| the surfaces of roads.” 


Other important studies 
soils and road surfaces, 
traffic surveys, efficiency 


transport and 
studies in the 


| operations of road building, and the test- 
| ing of materials and designs. 


System Includes 185,000 Miles. 
The Federal-aid highway system now 
includes more than 185,000 miles of road, 
about one-third of which has been im- 
proved with Federal assistance. 


the 64,000 miles have been improved in 
the last six years. 

“The number of motor vehicles,” Mr. 
“continues to in- 
annually at an approximately 
The registration of 1926 


year in which the Federal-aid system was 


| designated, and the traffic served by the 


roads has, of course, increased propor- 


tionately. 


New | 


| of the 





| of the 


roads which | 


material, and retains | 
| only a comparatively small quantity of 

| explosives which will be distributed this 

| yeax. 

in | 


Mac- | 
| Donald believes that “the researches of 
| the bureau have made available to engi- 
the | 


Of special importance are | 
| the studies of the magnitude and effects | 


impact | 
| forces by changes in the spring, wheel, 


dealt with | 


With | 
7,500 miles, all | 
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Forestry 


It is necessary, therefore, not | 
only to extend the impr oved mileage, but | 
also gradually to raise the type of im- 


| provement on the roads already con- 


structed.” 

The aggregate length of the bridges 
more than 20 feet long built during the 
year was 45.9 miles, which was 


more | 


| 
| 


than twice the bridge mileage of the | 


preceding year. 
two miles in length, spans the Choctaw- 
hatchee River in Florida between West- 
ville and Caryvilie. Two, each more than | 
a mile in length, were completed, one 
over the White River between Bedford | 
and Mitchell in Indiana and the other | 


; over the Platte River in Nebraska. 


The report includes brief summaries 
Federal-aid road work in each 
of the 48 States, and short descriptions | 
more important researches in 
progress. 


Record Olive Croy 


Is Forecast in Spain 


| Largest Production of Olive | 


Oil in Nation’s History Pre- 
dicted This Season. 


Spanish olive oil production of 1,205 | 
million pounds, a record crop, is fore- 
cast in estimates cabled to the Depart- 
ment of Agriculture by the American | 
Consul at Barcelona. The statement. by 
the Department on forcign fats and oils 
follows in full text: 

Production of olive oil in Spain for 
the 1927-28 season is expected to reach | 
1,205 million pounds. Should this esti- 
mate be borne out by later conditions 
the crop would be the largest of which | 
there is any record for that country. 
Normal production of oil in Spain, the 
world’s largest producer of olive oil, is 
about 660 million pounds, but produc- | 
tion last year was below the normal, 
being only 507 million pounds. 

The olive oil crop is also a record one 
and is officially estimated at 6,291 mil- 


| lion pounds compared with last year’s 


production of 2,845 million pounds. 

Beans from the new crop of North | 
Manchuria recently put on the markct | 
are found to be of poor quality with | 
much moisture due to recent rains, ac- 
cording to a trade report. Early reports 
indicated that the crop of this district | 
would be from 10 to 15 per cent above 
the normal, but because of unfavorable | 
weather a decrease of 30 to 35 per cent 
below normal yield may occur along the 
eastern section of the Chinese Eastern 
Railway. Severe cold for the time of 
season is also causing damage and the | 
harvest is believed to be delayed. 

Russian Flax Crop Lower. 
The 1927 flax area of Russia is placed | 


Seal 


the PISTON 
~ RINGS 


“le, — 


A bridge, more than | 


| such 


wt Mortgage on Crops 
To Be Raised Valid : 
Despite Bankruptcy 


Supreme Court Declines to. 
Review Judgment in Case 
for Want of Juris- 
diction. 


Interpretation of the effect of the Na- 
tional Bankruptcy Act upon mortgages 
on crops to be grown was asked in the 


| Supreme Court of the United States in 


the case of Lenton et al., Plaintiffs in 
Error, v. The Union National Bank of 
Minot, No. 138, which was presented 


| December 9. 


The plaintiffs in error contended that 


| where a mortgage or contract to mort- 


gage property not in existence at the 
time of the execution of the mortgage, 


| and where bankruptcy interevenes and 
} an adjudication 


in bankruptcy takes 
place, as in this case, prior to such prop- 


| erty coming into existence, no lien at- 


tached to such property where it came 
into existence, if such was subsequent 


| to the adjudication. 


The mortgage, describing the crops to 
be raised in the future, dated ahd de- 
livered on the 21st day of September, 
1923, the mortgagor having been ad- 
judicated a bankrupt on April 9, 1924, 
and such crop having ‘been: planted, har- 
vested, raised and grown subsequent: to 
April 26, 1924, it was further contended 
crops constitute after-acquired 
property upon which the mortgage never 
became a lien and that such mortgage 
was discharged by the bankruptcy pro- 
ceeding. 

The court dismissed the writ of error 


| for want of jurisdiction and, treating it 


as a petition for a writ of certiorari, 
denied the petition. 

Halvor L. Halvorson and Paul Shorb for 
the plaintiffs in error. R. A. Nestos, 
O. B. Herigstad, and V. E. Stenersen 
for the defendants in error. 
by the Berlin Boersen Courier at 3,954,- 
000 acres or 27,000 acres below their esti- 
mate of 3,981,000 acres for the 1926 
acreage. This 1926 figure is above the 
3,914,000 acres reported earlier in the 
year by the Russian Statistical Review 
and the International Institute of Agri- 
culture. Some other sources give a lower 
figure for both years but, indicate an 
increase for 1927 which is not in line 
with an early official indication of reduc- 
tion in acreage. 


Wet sealed piston rings---by the wse-of Wath 
viscous lubricating oil accomplishes two denper- 
tant requirements for efficient motoring: 


is tough and viscous—it sup- 
plies a perfect seal—lubricates 
thoroughly and continuously. 
If runafew hundred miles be- 


Ist—It prevents the 


passage of graciine into-the 


crankcase which minimizes dilution. 


| 2nd—It preserves compression—the betterthe 
compression, the greater the motive power. 


That New Improved Supreme Motor Od 


yond recommended change 
periods, its stamina prevents 


expensive results. 


At the Sign of the Orange Disc 


GULF REFINING COMPANY 


- 


sudden breakdown—withthe 
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THE UNITED STATES DAILY: 


Securities 


Interstate Commerce Commission in Seven Years 


Has Authorized 3,112 M 


Securities Issued 
Total $1,157,300,000 


Stock Without Nominal Par 
Value in Same Period Ag- 
gregates 303,717 Shares. 


The construction of 6,445 miles of 
new railroad has been authorized by 
the Interstate Commerce Commission in 
the seven years since it was given au- 
thority over projects for railroad con- 
struction, the Commission states in the 
section of its annual report describing 
the work of its Bureau of Finance. 

Of the total, 3,112 miles have been 


completed. Specified time for completion 
ce neem, 


Applications filed: 
For authority 
For authority to abandon mileage 


For authority to operate or to acquire and operate 


TOA o cc bec ccccccccvcccs iv eedee bed ex 


G@ertificates issued: ; 
Authorizing new construction 
Authorizing abandonment 


Authorizing operation or acquisition and operation .. 


TURE 6 6 6.6.0.6 cecccccnccesecvenes 0 060 0 en op en.qus yen eo 


Applications denied: 


For authority for new construction ...eermges +o eee 


For authority to abandon ......+- 


Total .cccccccseseres eee ees cme cwbeteee eee tees 


Applications withdrawn: ; 
For authority for new construction 
For authority to abandon 


For authority to operate or to acquire and operate 


WEED 4g oc wc ceccccdeccocceccescoesecge 


Applications dismissed: 
For authority for new construction . 
For authority to abandon 


For authority to operate or to acquire and operate 


Total.....-- . ; 
A number of applications disposed of 


during the year were pending on October 
81, 1926, ; 

Our certificates authorizing new con- 
struction of railway mileage have, since 
April 4, 1928, included the requirement 
that carriers shall complete the proposed 


construction within a specified period, 
rr D 


Actually 
constructed 


Authorized 
404.70 
331.30 
881,59 

1,318.35 


268.74 
275.65 
726.08 
701.94 
518.11 
596.33 

26.00 


1921. «ae ewewoen ao 
1922. ccc ew sn ce»; 


1923.. 
1924. 
1925... cceeceoweesi 
1926.. 
1927. _ 


Total .eee..s- 6,445.75 3,112.85 

We have continued the practice of 
enlisting the cooperation of the State 
commission in these cases. In 18 of them 
hearings have been held for us by State 
commissions, and in most of such cases 
in which a decision has been reached 


see ee ee ee ® 


eeece ee re om: 


eeeeeeccesee 


we have followed their recommendations. 


‘Acquisition of Control 

Of Carrier by Another 
Acquisition of control of one carrier 

by another carrier. Under the provi- 

sions of paragraph (2) of section 5 of 


the act, we are authorized to approve by 


order the acquisition by one carrier of 
control of one or more Other carriers, 
whether by lease, purchase of stock, or in 
any other manner not involving the con- 
solidation of such carriers into a single 
system for ownership and operation, 
whenever we are of opinion, after hear- 
ing, that such contro} will be in the pub- 
lic interest, the acquisition to be under 
such rules and regulations, for such con- 
sideration, and on such terms and condi- 
tions as shall be found by us to be just 
and reasonable. Under this paragraph 
44 applications have been filed, 55 
authorizations have been issued, 33 ap- 
plications have been denied, and one dis- 
missed. 

We denied the application of the Read- 
ing Company for authority to acquire 
control, by lease, of the line and other 
transportation property of the Lehigh 
& New England Railroad Company on 
account of the transportation situation 
involved and the proposed price to be 
paid. 

We also denied the application of the 
Kansas City Southern Railway Company 
for authority to acquire control of the 
Missouri-Kansas-Texas Railroad Com- 
pany by purchase of capital stock, and 


the application of the latter company | 


to acquire control of the St. Louis South- 


western Railway Company by purchase | 


of capital stock, principally on account 
of the proposed financial set-up. 


A number of applications under this | 


paragraph, involving acquisitions of 


major importance, are pending. 
Excess Income Reported 


Subject to Recapture 

Recovery of excess net railway oper- 
ating income, general railroad contingent 
fund. To date we have 
general orders upon all carriers subject 
to section 15a of the act. 


the calendar year 1926. 

In response to these orders carriers 
have filed reports showing the follow- 
ing results with respect to excess net 
railway operating income subject to the 
recapture clause of the section: 


Applicable period, 1920.........cceeeeccee 
Calendar year 1921 

Calendar year 1922 

Calendar year 1923 

Calendar year 1924 

Calendar year 1925 

Calendar year 


Total excess 


Many of the reports filed include 
groups of carriers claimed by respond- 
ents to have been under common con- 
trol and management and operated as 
single systems within the provisions of 
paragraph (6) of section 15a. The ques- 
tion of grouping into systems is now 
under consideration, and it is anticipated 
that definite principles will be established 
when a decision has been reached in 


to construct new lines or to extend existing lines 


oo eg Melee eee Lem ee eee reese 


issued seven | 


Our last order | 
was dated February 4, 1927, and covered | 


a 


of 2,943 miles of road has not yet ex- 
pired. During the year ended October 31 
the Commission’s authorizations covered 
1,027 miles of new line. 

Issues of new railroad securities to 
the amount of $1,157,368,222, in addition 
to 303,717 shares of stock without nom- 


inal or par value, were authorized by } 


the Commission during the year. 

The full text of an abstract of the 
section of the report relating to the 
activities of the Bureau of Finance 
follows: 


The following is a statement of ap- | 


plications filed during the year for cer- 
tificates of public convenience and neces- 


sity under the provisions of paragraphs ! 


(18) to (22) of section 1 of the act, 
and of the disposition made of appli- 
cations: 


No. 


Miles 
41 73 


1,257 
792.26 
15,340.51 
pistauses paickioxe es 17,390.50 
1,027.270 
830.612 
2 809.626 


4,667.508 


593.86 
106.92 


700.78 


319.19 
46.97 
9.05 
ec ecccccce ce Mevecosd 375.21 
402.00 
121.67 
409.13 
932.80 


and shall report to us such completion | 


within 15 days thereafter. Based on 
formation it appears that the status of 
these reports and on other available in- 
mileage authorized since the effective 
date of the act is as follows by years 
ending October 31: 
Approximate Number of Miles. 

Specified 
completion 
period not 

expired 


Project 
held in 
abeyance 
37.96 
53.90 

41.00 


Project 
abandoned 
98.00 
1.75 
42.97 


104.00 | - . g . 
| An application for authority to issue 


| common capital stock for the conversion 


969.92 
1,001.27 


132.86 2,943.41 


eases now submitted on the formal | 


docket. 


Carriers Fix Basis 
| Of Reporting Incomes 
We again call attention to the fact 
| that the excess income reported has not 
been computed upon values fixed by us. 
Under our orders carriers have been 
permitted to compute their 
| values upon such basis as they deem 
' proper. 
Under this procedure many different 
bases have been used. When values shall 
have been fixed by us the number of 


come and the amount therof may differ 
from the results shown in carriers’ re- 
ports. 

In our last report we stated that 198 
electric railways claimed exemption from 
the provisions of section 15a. There has 
been no material change in this status, 
and further proceedings will be insti- 
tuted as may be necessary in individual 
cases supplementing or applying the 
principles. announced in Application of 


| 
| 
Act to Electric Railways, 86 I. C. C. 751. 
During the year 13 carriers paid to 
| us the aggregate amount of 522,881.77 
| on account of one-half of their excess 


them for the various recapture periods. 
| This amount added to the $6,618,049.18 
| paid prior to November 1, 1926, makes 
| the total of such payments $7,140,930.95. 
| As shown in our previous reports, the 
| bulk of these payments has been made 
| under formal protests and reservations. 
| Consequently, the general railroad con- 
| tingent fund, made up of such payments, 
| has not been available for the uses con- 
| templated by the statute. 
Of the formal hearings assigned un- 
| der this section 
of excess net railway operating income 


| 32 have been concluded, 13 are in prog- | 


/ ress, and 4 have not yet been opened. 
We have recetved 204 applications and 


| 34 supplements thereto under section 


| 20a of the act, and have authorized the | 
issue of securities and the assumption 
| of obligations and liabilities in respect | 


of securities of others in the following 
aggregate amounts and for the follow- 
ing purposes: 

Preferred stock $63,287,044.07; 
mon stock (303,717 shares of stock with- 
out nominal or par value) $276,566,450; 
total stock, $339,853,584.07. 


Bonds, collateral trust, for refunding | 


purposes, $13,156,500; income, $1,706,- 


250; income mortgage, for reorganiza- | 


tion, $11,000,000; bonds, mortgage, 


$626,128,646; total bonds, $651,991,396. | 
—- tion 


Nuinber of re- 
ports in which 
excess income of excess in- 
is reported come reported 
34 $2,505,006.17 


Totalamount 
Number 
of reports 
990 
972 
928 
$99 
S90 


$16,205,725.4 


Debentures, for sale to meet matured 
| funded debt, $26,835,000.. 
Notes, secured; $13,177,355; notes un- 
secured, $27,302,387.88; total notes, $40,- 
| 479,742.88. 
Equipment obligations: 
| carrier, $92,902,500.00. 
| Receivers’ certificates, $5,306,000.00. 
Grand total securities, $1,157,568¢ 
| 222.95, $308,717. 


Assumed by 


iles of Railway 


| Co. 


claimed | 


carriers found to have earned excess in- | 


Section 15a of the Interstate Commerce | 


income as preliminarily computed by ern Pacific Railway Co., for authority | 


' to issue securities in connection with the 


| Western 


u | 111 I. C. C. 484, we have required that 
for the determination | 


| financing their 


com- | 
supplements thereto, respecting the 


| authorized by 


! of 442 applications, of which 425 
| dividual applications and 13 carrier ap- 
| plications were granted in whole or 
| part, and 3 individual applications 


j the number of cases in which we 


Construction 
$16,205,000 Reported | 


As Excess Income 


Amount Is Subject to Recap- 
ture Provision of Act Under 
Principles Not 42 Formation. 


Under paragraph (9) of section 20)a 
certificates of notification of the issue 
of notes, maturing within two years, in 
the aggregate sum of $114,628,526.41 
were filed. 

The Atlantic Coast Line Railroad Co., 
the Baltimore & Ohio Railroad Co., the 
Bangor & Aroostook Railroad Co., the 
New York Central Railroad Co., and the 
St. Louis-San Francisco Railway Co. 
filed applications for authority and were 
authorized by us to issue common capi- 
tal stock for various purposes, including 
investment in the securities and property 
of affiliated companies, the acquisition 
of equipment, and making of additions 
and betterments. 

An application of the Southern Rail- 
way Co. to issue stock for similar pur- 
poses, which was pending at the close 
of the period covered by our last an- 
nual report, has also been granted. One 
of the purposes for which the Baltimore 
& Ohio Railroad Co. was authorized to 
issue its capital stock was to retire a 
part of its funded debt. 

The New York, New Hoven & Hart- 
ford Railroad Co. made application and 
was authorized by us to issue preferred 
capital stock for a like purpose. The 
Muscle Shoals, Birmingham & Pensa- 
cola Railroad Co. made application for 
authority and was authorized to issue 
capital stock in payment of advances 
made by controlling companies for ad- 
ditions and betterments. 

The foregoing applications cover the 
issue of common and preferred stock 
in the aggregate amount of $143,748,540 
and $49,036,700, respectively. The en- 
couraging feature of this mehtod of 
financing was pointed out in our thirty- 
sixth annual report. 

Applications for authority to issue 
common capital stock in conversion of 
preferred capital stock were made by 
the Wheeling & Lake Erie Railway Co. 
and the Western Maryland Railway Co. 


of bonds was filed by the Erie Railroad 
These applications, made to meet 
the demands of holders of the convertible 
securities, indicate improved credit. All 


| have been granted. 


At the beginning of the period covered 
by this report applications by the At- 
lanta, Birmingham & Coast Railroad Co., 
Denver & Salt Lake Railway Co., Geor- 
gia & Florida Railroad, Manistee & 
Northeastern Railway Co., Northwestern 


| Terminal Railroad Co., Peoria Terminal 


Co., and Stockton Terminal & Eastern 


} 20148. Westerm Carolina Shippers Asso- 
| ciation et al. w. Southern Railway. t 


Railroad for authority to issue sedurities | 


in connection with reorganization of pre- 
decessor companies were pending. 
Applications for authority to issue se- 
curities for like purposes have been filed 
by the Arkansas Railroad Co. Atlanta 


| Erie Grape Growers’ Cooperative 


& Western Railway Co., Carolina South- | 


Ex- 
port Railroad Co., Toledo, Peoria & West- 


, ern Railroad Co., and Smoky Mountain 
| Railroad. 


All these applications, except those of 
the Chicago, Milwaukee, St. Paul & Pa- 


| cific Railroad Co., and the Atlantic & 


Western Railway Co., which are pend- 
ing, have been granted, in some instances 
with certain modifications and upon 


| ern Railway Co., Chicago, Milwaukee, St. | 
| Paul & Pacific Railroad Co., Frankfort 
| & Cincinnati Railroad Co., Gainesville 
| Midland Railroad Co., Mississippi 


| McChord. 
| Agricultural Coxporation et al. v. 


| Co, Inc, et al. v. Atlanta & West Point 


terms and conditions deemed necessary | 


and appropriate. 
Applications filed by the Great North- 


proposed ecquisition of control of the | 


Northern Pacific Railway Co., the Great 


Portland & Seattle Railway Co., 
pending. 

Bids Required for Sale 
Of Equipment Certificates 


Pursuant to the policy announced in 
Maryland Equipment Trust, 


are 


equipment-trust certificates be sold 
upon bids invited from a number of in- 
dependent bankers or upon competitive 


| bidding in accordance with our order in 
| Regulations Relative to Bids of Car- 


riers, 56 I. C. C. 847, relating to trans- 
actions under the Clayton Anti-Trust 
Act. This method of disposing of such 
certificates has, thus far, resulted in a 
lower cost of money to carriers in 
equipment needs. 

Revised regulations superseding 
regulations .dated July 22, 1924, 


our 
and 
fil- 
ing of applications for authority to is- 
sue certificates or assume obligation and 
liability in respect of the securities of 
others, were issued under date of Febru- 
ary 19, 1927. 

Interlocking Directorates. Under the 
provisions of paragraph (12) of sec- 
20a of the act it is unlawful for 
any perso nto hold the position of officer 
or director of more than one carrier 
unless such holding shall have been 
our order. During the 
period covered by this report we re- 
ceived 410 applications from individuals 
and 14 from carriers under this para- 
graph. 

These applications related to 796 dif- 
ferent individuals. There were pend- 


| ing on November 1, 1926, 1 application 


from an individual and 26 applications 
from carriers. Disposition was made 
in- 


in 
and 


1 carrier application were withdrawn. 


As stated in our last report, the effect | 
by | 


of the statute cannot be measured 
have 


Rate Decisions 


Decisions onRates 
By the 
Interstate Commerce 
Com _ mission 


Decisions in rate cases made public De- 
cember 10 by the Interstate Commerce 
Comnission are stammarized as follows: 
Con- 
Topeka & Santa Fe 
Railway Company et al, decided Nowem- 

ber 21, 1927: 
| horns, in carloads, from San Francisco, 
Calif, to Chicago, IIl, found unreason- 
| able; reasonable wate prescribed for the 
; future and reparation awarded. 


No. 
pany y. Atchison, 


18011.—T ompkins-Summer 


Rate on animal hoofs 


No. 16267—Acorn Lumber Company 
v. Director General, as Agent, 
Trunk Pacifie Railway Company et al, 
decided November 26, 1927: Shipment 
of spruce lumber 


Ohio, found 
awarded. 
Investigation sand suspension Docket 
No. 2944—Furnishing Cars for the 
Movement of Livestock from Points in 
the Southwest, decided December 6, 1927: 
Proposed rule governing the furnishing 
of cars for the movement of livestock 
from points in the Southwest found not 
justified; suspended schedules ordered 
canceled and proceedings discontinued. 
No, 18651—Eddy Paper Corporation 
v. Norfolk & Western Railway et al, 
decided December 3, 1927: Rate appli- 
cable on six carloads of coal from: Mate- 
wan, W. Va., to Three Rivers, Mich, 
found unreasonable; reparation awarded. 


overcharged; reparation 


Rate Hearings 
Scheduled by the 
Interstate Commerce 

Com mission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commission as follows: 

January 4. Knoxville, Tenn., Examniner 
McChord. No. 19235, Knoxville F°reight 
Bureau et al. w- Southern Railway et 
al, No, 20031. Knoxville Freight Bu- 
reau et al. v. Missouri Pacific R. R. 
et al. , 

January 6. Asheville, N. C., Examiner 
McChord. No. 20024, Western Carolina 
Shippers Association et al. v. South- 
ern Ry. 

January 7. Asheville, N. C., Examiner 
McChord. No. 20048, Western Carolina 
Shippers Association et al. v. Southern 
Railway. No. 19907. Western Carolina 
Shippers Association et al. v. Atlantic 
Coast Line et al. 

January 9. Asheville, N. C., Examiner 
McChord. No. 20052. Western Carolina 
Shippers Association et al. v. Norfolk 
& Western Ry. et al. No. 19898. 
ern Carolina Shippers Association ct al, 
v. Asheville Southern Ry. et al. No. 


January 16. Washington, oral argu- | 
ment before Commission. No. 18200, | 
Motor bus and motor truck operation, | 


January 16. Westfield, N. Y., TExam- | 
iner Fuller. No. 20141. Chautauqua & | 
Asso- | 
ciation, Inc. et al. y. Erie Railroad et al. | 

January 16. Atlanta, Ga.. EKExaminer |; 
No. 19938, Intexnational | 
Tllinois | 
Central Railroad et al. No, 20215. Inter- | 
national Agricultural Corporation -v. Sea- | 
board Air Line Railway et al. | 

January 17. Atlantag Examiner 
McChord. No. 19310. W. D. Hiall vy. | 
Atlantic Coast Line et al. and related | 
cause. No. 18087, George C. Spier & 


Railroad et al., and related cases. | 
January 21. Augusta, Ga., FExaminer | 
McChord. No. 20010 City of Augcusta y, ! 
Atlantic Coast Line et al, 
January 25. Tallhassee, 
aminer McChord. No, 20196. 
Quincy v. Alabama Great 


Fla., Kx. | 
City of | 
Southern 


| Railroad et al.; and related cases, 
Northern Railway Co., and the Spokane, | 


| Chord, 
| Products Corporation y, 
| conda & Pacific Railway et 








} 


| McChord. 
| Nos, 


January 28. 
No. 


Tampa, Examiner Mc- | 
19890. U. S. Phosphoric | 
Butte, Ana- | 
al. No.| 
20190. Armour Fertilizer Works y. 
Butte Anaconda & Pacific Railway ct al. 

February 1. Jacksonville, Fla. Ex- | 
aminer McChord. No, 20102. John J.| 
Quinn Co. Ine. y. Atlanta, Birmingham 
& Atlanta Railway et al.; and related 
cases. No. 20229, Aycock-Holley Lun- 
ber Co. v. Atlantic Coast Line et al. 

February 4. Charleston, S. C., Exam- 
iner McChord. No, 20078. Portland 
Utilities Comnission of Charleston, §, 
C. vy. Baltimore & Carolina Steamship | 
Company of Baltimore City. 

February 9. Roanoke, Va.,. 
Fourth Section Application | 
2069, 924, 28 filed by J. F.! 
Tucker, Agent, Virginia Railway, relat- | 
ing to transportation of fresh meats, 
packing-house products and hay from 
St. Louis, Mo., and points in C. F, A. 
territory to Focal stations om the Vir. | 
ginian Railway. 


| 
| 


E-xaminer 


Bellefonte Cuied Seeks 
‘To Buy Branch Line 


The Bellefonte Central Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to puxrehase the 
Fairbrook branch of the Pemnsylvania 
Railroad, from Tyrone to Fairbrook, 
Pa, which the Pennsylvania is seeking 
to abandon. The company states that 
with this purchase and with the con- 
struction of six miles of additional track 
it would have a through line from Belle- 
fonte to Tyrone, Pa, 46 miles. 





refused to grant authority. It may be 
assumed that in many instances the law 
has exercised a controlling im fluence in 
the selection of individuals fox positions 
with carriers having conflicting inter- | 
ests, Comparatively few applications | 
for authority to serve such carriers | 
have been filed with us, 


and 


Grand | 


from Prince Rupert, | 
| B. CG, to Collinwood Station, Cleveland, 


West- | 


'and portable latrines; 
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Trade Opportunities Listed in Weekly 


Toys, games and other Christmas 
novelties are among the articles of Amer- 
ican manufacture listed by the Depart- 
ment of Commerce, in its weekly com- 
| pilation of December 10, as offering 
| sales opportunities in foreign countries. 
Detailed information on the sales 
| opening are available to firms and in- 
| dividuals wpon application to any district 
or cooperative office of the Bureau of 
| Foreign and Domestic Commerce, De- 
partment of Commerce. The asterisk 
| indicates that the inquirer would act as 
| both purchaser and agent. 

The numbers prefixed to the trade op- 
| portunities listed refer to confidential in- 
formation regarding the particular in- 
| quiries, which is mailed to the district 
| offices of the Bureau of Foreign and Do- 
| mestic Commerce at the same time those 
|releases are mailed to the press. To 
obtain the confidential information it 
jis necessary only for American ex- 
| porters to apply to the nearest office of 
| the Bureau, giving the mumber or num- 
| bers of the inquiry or inquiries in which 
j they are interested. 

Purchasers. 

Australia — 28602, knitting clips, 
| (waste), cotton; *28508, meters, flow, 
steam, water and air; 29536, radio loud 
speakers and parts. 

Australia—*28595, Tires, automobile, 
| all sizes. 
| Beligium—28498, aircraft, engines and 
| spare parts, such a turnbuckels, steel, 
copper and aluminum tubes, steel wire 
and landing equipment. 

Brazil —— *28537, typewriter ribbons 
and large size carbon paper. 

Canada—28592, jewelry and novelties, 
cheap; *28620, refrigerating units, elec- 
tric; *28620, stoves, gasoline, household | 
and camp; 28517, tea-bag-manufacturing | 
machines for feeding, filling, tying and 
| tagging: gauze, bags. 

Cuba —28622f, beans, marrow white. | 
Ecaudor — *28516, flour-making ma- 
| chinery for handling yuca and plantain; 
*28516 hydraulic machinery and acces- 
| sories; *28516, rice and coffee husking 
| machinery, motor driven. 











| 
| 
| 
| 
| 
| 
| 





|" Egypt—*28562f, canned salmon, fruit, 

vegetables, soups, and preserves; *28562f, 
| fruit, dried (apricots and purnes); 28509, 

| vice mill machinery. | 
|! France—28505, rattan and chair cane | 
machinery; “28618, amyl-alcohol and alde- | 
hyde; *28499, automobiles; *28503, auto- | 
|mobiles, low priced; *28615, automo- 

|biles, a low and medium priced 
| and light trucks; *28500, automo- 
| biles and motor cycles; 28520, benzine; 
| 28520, benzol; 728500, bicycles and ac- 
| 





cessories; 28579, blue, prussian, sodium 
perborate, lithium oxide, etc.; “28560, 
| buttermilk, semisolid; 28510, chemical 
| plant equipment of all kinds; 28583, fas- 
teners, consisting of two gemel rows, | 


| for gloves and pouches; *28605, feathers, 


| bed: and hair; “28564, fish meal; *28558f, 


| 

i 

| 
fruit, dried; 28559f, fruit, dried, Cali- | 
fornia; 28624f, fruit, dried, California, | 
and fancy fresh apples; 28563f, fruit 
dried (apricots and prunes); 28604, hair, | 
calf and cow; 28598, hair, cattle, washed 
and dried, for felt manufacture; *28558f, 
packing house products (bacon, fat backs, 
clear bellies, lard, and premier jus); 
28624f, packing house products (bacon, 
fat backs, clear bellies, lard, premier jus 
and corned beef; *28503, truks, 14 to 2 | 
tons; 28603, yarn, jute and hair. 


Needed in India 


India—28546, celluloid-manufacturing | 


| Auto Agencies 


| 
Radio Sets Are | 


machinery and machinery for making 


combs; 28546, envelope-making 
chinery, small; 28584, furniture, wooden 


28546, machines 
for making buttons, pins, needles, toys 
and pen points; cheap furnace for hard- 
ening and tempering; 28546, pyroxylin 
plaster, cheap for making combs; *28540, 
radio sets and parts, including crystal 
sets and head phones. 

Iraq—*28496, belting, cotton and 
camel hair; *28496, lubricating oils; 
"28496, piping, iron, wrought; *28530, 
plows, tractor and horse-drawn; “28530, 
tractors, light, 16 to 24-horse power, 
kerosene oil burning. 

Italy—*28502, automobiles and motor 
cycles, low-priced; parts and accessories; 
*28556, canned fruit; *28556f, cheese; 


| *28556£, coffee; 28541, electrical appli- 


ances and supplies; *28515, engine out- 
fits and supplies; 28556f, flour; *28570f, 
fruit, dried, (apples, apricots, prunes, 
peaches, pears and raisins); *28556f, 
grain; *28606, hosiery, seamless, silk, 
rayon, cotton and wool; *28606, knit 
goods (sweaters and pullovers); 28585, 


| silver-plated table ware and holloware; 


28511, wire coil winding machines, 

Mexico—28507, air compressor, steam- 
driven, boiler jack Rammers and drill 
sharpener; 28507, aix hose, 3-inch, 600 
feet: 28617, automobile accessories; 
*28616, automobile accessories and novel- 
ties; 28545, bag-making machinery for 
making bags of different sizes; *28617, 
electrical appliances, supplies; 28545, 
hats, straw, manufacturing machinery; 
*28617, toys, games and Christmas spe- 
cialties; 28506, wire, electric, manufac- 
turing machinery. 

Netherlands—28619, chemicals; 28619, 
gloves; 28619, household appliances; 
28619, medicinal, pharmaceutical and 
toilet preparations; *28547, newspapers, 
overissue; 28619, spectacles. 

New foundland—28582, organ, 
small, 50 to 75. 

New Zealand—*28548, bank and bond 
papers, printing paper, index boards, 
sulphate writing and coating papers; 
*28529, cigars; “28528, cigars and mild 
Virginia cigarettes; 28557f, quail, live, 
California, 

Peru—28550, leather, all kinds, 
Scotland—"28525, alfalfa meal. 

South Africa—*28607, clothing, sec- 
ond-hand, civilian and military; *28607, 
military goods; *28607, neckties, men’s; 
“23607, underwear (separate garments ).- 


house, 


* . ‘ : | : . ‘ 
Spain—*28512, lathes, planes, and drill | maceutical specialties; 28 


ma- | 


| and steel, especially cots, filing cabinets | 


} 


Review of Department of Commerce 


Seasonal Demand for American-Made Toys and Christ- 
mas Novelties; Motor Vehicle Requiremerats Heavy. 


presses, with machine tools, etc; 
yarn, rayon. 

Sweden—28551, automobile and furni- 
ture upholstery, leather; luggage and 
book binding leather; 28561f, fruit (ap- 
ples, citrus fruit amd grapes); 28600; 
oil cloth, cheap grade. 

Switzerland—28513, boring, horizontal, 
and drilling, milling and tapping ma- 
chines; *28501, tire-vulcanizing ma- 
chinery. 

‘Turkey—28514, pile driver for higsh- 
way and bridge construction. 

Venezuela—28581, furniture (folding 
sets) for theater. 


West Africa—28524, leaf tobacco. 


“28597, 


Agents. 


Arrgentina—28587, glass ware, colored. 


an. iridescent; 28580, 
quality. 

A ustralia—28591, artificial limbs; 
28626, bags, leather, women’s; 28574f, 
canned salmon; 28575f, canned salmon; 
28626, caps and aprons, rubber; 28626f, 
chocolates in metal and cardboard boxes; 
28574f, groceries; 28575, groceries; 
28609, silk goods, printed; 28626, sta- 
tionery goods, fancy; 28591, surgical 
rubber goods; 28626, toilet powders in 
fancy boxes. 

A ustria—28586, automobile 
parts; 28586, kitchen utensils 
ties); 28586, office movelties. 

A zores—28594, motion picture 
chines, films, and film-developing ap- 
paratus. 

Brazil—28521, blacking, shoe; 28521, 
chenicals, industrial; 28521, chemicals, 
textiles; 28521, drugs and medicinal and 
toilet preparations; 28521, dyestuffs; 
28521, paints, oils amd varnishes. 


oak, dry and soft 


(novel- 


W antec in Canada 


Canada—28538, automobile accessories; 
28568f, canned peaches, pears, wege- 
tables, welsh rabbit, and chocolate 
malted milk; 28612, hosiery, cotton, silk, 
and rayon; 28625, lumber and railway 
ties and keys; 28538, radio sets and 
parts; 28612, underwear (union 
men’s and women’s. 


Canary Islands—-28579f, flour. 

Colombia—28576, concrete mixers, 
elevators and distributing machines; 
molds for cement ‘work; 28576, glass, 
window and door; 28576, hosiery, all 
kinds; 28576, pine, white and yellow, for 


flooring, scantlings boards, ete.; window | 


frames and doors; 28576, road construc- 
tion machinery; 28576, shoes, 
men’s and women’s. 

Cuba—28569, chemnicals, industrial. | 

Czechoslovakia—_28531, tractors. 

Ecuador—28579, douglas fir lumber | 
and redwood ties. 

Egypt—28544, china ware.and glass | 
ware, especially plain and fancy glasses | 

and pitchers; 28593, fountain pens and \ 
propeller lead pencils; 28544, hardware, 
builders such as door knobs, hinges, 
locks, nails and screws; 28593, office | 
supplies and equipment (steel desks, fil- | 
ing cabinets, etc.) ; 28544, shoes and 
slippers (leather and felt) low and me- 
dium grades. 

Estonia—28539, road construction 
machinery, such as rollers and road- 
breaking machines, operated by oil burn- 
ing motors; 28539, wireless telegraph 
transmitting and receiving apparatus. 

France—28523, borax, industrial and 
pharmaceutical; 28623, leaf tobacco; 
28535, radio parts and accessories. 

Germany — 28613, bathing suits; 
28567f, fruit, dried (evaporated ap- 
ples); 28613, hosiery, men’s; 28613, 
knit goods (sweaters and pullovers); 
28577, ply wood; 28549, printing sup- | 
plies, especially for lithographers; 
28613, rugs, traveling; 28504, t2xucks 
and commercial delivery cars; 28599, 

“yarn, Louisiana cotton. 

England—28588, automobile acces- 
sories; 28588, household electric appli- 
ances, small; 28588, household labor 
saving devices; 28527, Kentucky and 
Virginia tobacco; 28588, kitchen uten- 
sils. 

Italy—28601, 
knit. 

Latavia—28526, tobacco. 

Netherlands——-28611, cotton, Texas 
and Mississippi banders cotton; 28621f, 
fruit, dried, California. 

Sweden—28554, boots and shoes, rub- | 
ber best grade; 28533, incubators and | 
chicken brooders; 28553, soles, composi- 
tion leather; 28558, soles, composition, 
rubber. 

Syria—28590, motion pictures, 
riols, features amd comedies). 

Turkey—28596, hosiery, full fash. | 
ioned, women’s. | 

Uruguay — 28552, axes, fireman’s; | 
28555, cotton, wayon and silk mixed 
goods; 28552, fixe department appara- | 
tus; 28552, fire hose; 28555f, fruit, | 
dried. 

New Zealand——28610, cigars; 28610, 
cotton dress wmnaterials, high grade; 
23610, hosiery full fashioned and wom- 

; en’s cotton vests. 

Norway—28614, air pumps, nipples 
and rear lamps for automobiles and 
motoreycles; 28566f, casings, sausage, 
28566, chemicals, industrials; 28565f, 
flour, wheat and rye; 28565f, graim (bar- 
ley, wheat and rye); 28566f, meét, 
horse; 28566f, oils and fats, vegetables; 
28566f, packings house products (lard 
and bacon); 28566f, sugar and corn 
sirup. 

Poland—28518, ice-makng machines; 
28518, milk pasteurizing and canning 
machinery; 28518, refrigerator manu- 
facturing machinery. 

Porto Rico——28571f, canned 
rated milk; 285'73, toilet soaps. 

Portugal—_ 28 589, lubricating: 
28589, phonographs and records. 

South Africa—28532, hubs, xims and 
spokes, for carts and carriage wheels; | 
28608, oil cloth, table and shelf. 


bathing suits, wool, 


(se- 


evapo- 


oils; 


spare | 


ma- | 


suits) | 


cheap, | 


| the Globe Shipping Company, 


| cate Trading Company; 
| dress buttons, imported by Rothschild 


| Condenser 


Customs Rulings 


Duty of 35 Per Cent 
Applied to Doll Heads 
Of Plaster of Paris 


Protest at 70 Per Cent Rate 
Sustained ; Other Decisions 
Announced by Customs 
Court. 


New York, Dec. 10—The United 
States Customs Court decided today that 
doll heads of plaster of paris, taxed on 
entry at 70 per cent ad valorem, under 
paragraph 1414, tariff act of 1922, 
should have been taxed at only 35 per 
cent ad valorem under paragraph. 1440, 
Protests of William E. Flory & Com- 
pany, Inec., were sustained. (Protests 
Nos, 91532-G-13783-25.) 

Numerous other decisions were ren- 
dered on the tariff classifications .of the 
following imports: 

Refrigerating machines, imported by 
Electrolux, Ine.; Anatolian and _ other 
mats, imported by the Draeger Ship- 
ping Company, et al.; small musical 
instruments, imported by George Borg- 
feldt & Company; beads, imported by 
the China Commercial Company et al.; 
wool cloth samples, imported by Mil- 
bank Leaman & Company, et al.; hatpins, 
imported by the National Bead Com- 
pany; alcoholic compound, imported by 
the Strohmeyer & Arpe Company; coral 
beads, imported by Borelli & Vitelli; 
saffron, imported by Parodi Erminio & 
Company, et al. . 


Gauge Glasses Classified. 

Gauge glasses, imported by the State 
Forwarding & Shipping Company; imi- 
tation semiprecious stones, imported by 
Blacher Brothers; ash traps, imported 
by the Clover Bead & Novelty Corpo- 
ration; jade beads, imported by the 
Long Sang To Chinese Curio Company; 


| bromine compound, imported by the New 
| Yorok Quinine & Chemical Works, Inc.; 
| glass candlesticks, imported 


by Pavel 


Lindemann & Company. 

Furniture, imported by the R. Green- 
span Company; clasps, imported by the 
Forstner Chain Corporation; pendant 
watch case, imported by Hussa & Com- 
pany and Henry Freund & Brother; wil- 
low for making furniture, imported by 
F. Debski; nut oil, imported by S. L. 
Jones & Company et al.; backgammon 


| boards, imported by A. Cassatly & Com- 


pany; girders, angles, etc., imported by 
St. Chrysostom’s Churck of Chicago; 
surgical instruments, imported by G. 
W. Sheldon & Co., of Chicago. 


Rate Fixed on Ration Production. 
Cotton manufactures, imported by 
William Alsberg & Company, et al.; 
drills and parts thereof, imported by 
et al.; 
leather gloves, imported by the Syndi- 
imitation jet 


Bros. & Company, et al.; surface deco- 
rated paper, imported by Tamm & Con- 
pany, et al.; knives for mincing ma- 
chines or meat choppers, imported by the 
Bolinders Company. 


Bottle corking machine and _ paris 
thereof, imported by the Sanmartin & 
Del’Pra Company; spraying outfits, im- 
ported by Giuio Gomi; centrifugal ma- 
chines, imported by the Baldwin Uni- 
versal Company; telegraph apparatus, 
imported by the American Express Com- 
pany; cut mica, imported by the Dubilier 
& Radio Corporation; mica 
washers, imported by the Fulton Freight 
Corporation; dog chains, imported by 


| Schoemann & Mayer; bicycle horns, im- 


ported by F. B. Vandergrift & Company, 
Blank books, imported by William A. 
Brown & Company; electro-magnetic 
separator-machines, imported by the 
Nairn Linoleum Company; bristol board, 
imported by the Keuffel & Esser Com- 
pany, et al.; machine chain, imported 
by the Monowatt Electric Import Com- 
pany, of Baltimore; picker straps for 
looms, imported by the Sullivan Hard- 
ware Company, of Philadelphia; netting 
needles, imported by the Linen Thread 
Company, of New York; floor polishin 
machines, imported by the Floor Wag 
& Polisher Company. 
Hoop iron, imported by the Peninsular 
Naval Stores Company, of Tampa, Fla.; 
parts of pumps, imported by All America 
Cables, Inc.; automatic display figures, 
imported by Lamont Corliss & Company; 
lope and twine making machines, im- 
ported by Samuel Shapiro & Company, 
of Baltimore; and stone cutters, im- 
ported by C. J. Tower & Sons, of Buffalo, 


Calendar 
of the 


Federal Trade 
Commission 


hearings and trade practice conference 
of the Federal Trade Commission fol- 
lows: 

Final Arguments. 
December 19: Consolidated Cigar Com- 
pany, Docket No. 1451, alleged lessening 
of competition by acquisition of other 
companies, at 2000 D St. N. W., Wash- 
ington, D. C., 2 p.m, 

December 20: Robert M. Lease Com- 
pany, Inc., et al., Docket No. 176, alleged 
misrepresentation of automotive products 
in domestic and foreign trade, at 2000 
D St. N. W., Washington, D. C., 2 p.m 

Trade Practice Conference. 

January 15-February 1 (definite dates 
to be announced later): The fur indus- 
try, including dressers, dyers and manu- 
facturers. To consider certain practices 
of misbranding and advertising. 


enamels, and varnishes; 28522, soda, 
bichromate. 
Sumatra—28578, asphalt and other 





Spain—28522, chemicals, indusirial; | 
| 28622, medicimes, prepared and _phar- | 


522, paints, | 


road surfacing materials and gypsum 
board; 28578, doug!as fir; 28578, roof. 
ing paper and similar products, 


4 4 
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| Banking 
Piedmont & Northern | Credits Are Allowed Against Income Tax 


Extension Opposed As 


Duplication of Service 


Steam Railroads Argue Be- 
fore I. C, C. That Traffic 
Existing Lines Would Be 
Affected Seriously. 


The application of the Piedmont & 
Northern Railway for a certificate from 
the Interstate Commerce Commission 
authorizing it to construct 75 miles of 
extensions of its electric railway system 
in North and South Carolina to close 
gaps in the existing system was opposed 
in arguments before the Commission on 
December 10 by counsel for the Southern 
railway and other steam railroads oper- 
ating in the territory to be served. 

Arguments in support of the applica- 
tion had been presented on December 
9 by Charles E, Hughes, as counsel for 
the electric line, and others, who asked 
the Commission not to adopt a report 
of its Examiner, Haskell C, Davis, who 
had recommended that it be denied. 


Duplication Claimed. 

The steam railway counsel argued 
against the granting of the certificate 
on the ground that the proposed con- 
struction ‘would constitute an “unwar- 
ranted and wasteful duplication of facili- 
ties” and would take traffic away from 
existing lines which they said are already 
adequately serving the territory. 
Thomas W. Davis, general solicitor 
of the Atlantic Coast Line, said that 
the steam railroads have made extensive 
investments in the territory involved in 
the hope of developing the section and 
that the Commission should not allow an 
unneeded additional road to come in 
and take away thier traffic. He said that 
applicant’s own witnesses had declined 
to say that there was any need for an 
additional through route to and from 
Florida. 
He also denied one of the contentions 
of the applicant that the construction 
plan should be considered by the Commis- 
sion aS one having been started and 
prosecuted in good faith before the 
passage of the present law which re- 
quires a €ertificate from the Commission 


for an extension. m 


Recapture Clause Cited. 


Commissioner Taylor said that if there 
is to be no new construction, some of 
the roads might earn an excessive re- 


helf of their net above 6 per cent to the 
Government. He asked if it would not 
be better to spread the excess among 
more roads than to have it “recap- 
tured.” Mr. Davis replied that the ques- 
tion is as to whether the public interest 
yequires the new construction. “If a 
road earns more than 6 per cent let the 
Government take half of it,” he said. 

L, E. Jeffries, vice-president and gen- 
eral counsel of the Southern Railway, 
took the position that the case involves 
not only a local question. “This is not 
a question of State rights,” he said. 
“If it were we could settle it very 
quickly. But we have got to look at it 
as a matter of broad national concern, 
as to whether it will injure the ability 
of the existing lines properly to serve 
the public. If this road is constructed 
as proposed, it will be teh death knell 
of the Charleston & Western Carolina. 
If you take away from the Seaboard Air 
Line the revenue that it will lose as a 
result of this new construction you will 
cripple it to that extent. 


Reaction On Shippers. 

“The preservation of the strength of 
the existing lines is a matter of national 
concern. It is proposed to take away a 
large amount of traffic from the South- 
ern, which has expended $22,000,000 to 
provide service to this Piedmont sec- 
tion. If you reduce the amount of the 
Southern’s traffic in this territory it will 
be necessary to reduce the number of 
trains and the result will be that the 
shippers of the section will not have the 
, Service they have now.” 
d) Referring to testimony that the 

Southern has been earning 17 per cent 
on its capital stock, Mr. Jeffries said 
that the test is not the percentage of 
earnings on stock, but on the value of 
the company’s property, which is made 
by the law the basis for calculating the 
percentage of “fair return.” 

“If we earn too much,” he said, “it 
would be betier to reduce the rates than 
to distribute it among other lines by a 
wasteful duplication of existing lines.” 

Arguments in behalf of the Southern 
were also presented by C. J. Rixey, its 
commerce counsel, and by S. S. Alder- 
man. 


Schedules Are Postponed 
On Fertilizer Shipments 


By an order entered recently in In- 
vestigation and Suspension Docket No. 
3030, the Interstate Commerce Commis- 
sion suspended from December 10, 1927, 
until July 10, 1928, the operation of cer- 
tain schedules as published in Supple- 
ment No. 14 to Agent B. T, Jones’ tariff 
I. C. C. No, 1845. 

The suspended schedules propose to 
increase the rates on fertilizer and fer- 
tilizer materials, carloads, from Jeffer- 
sonville and New Albany, Ind., and 
Louisville, Ky., to Evansville, Ind., and 
points in Indiana grouped therewith, 
from 248 cents per net ton to 285 cents 
per net ton. 


Receiver to Renew Debt j 


Of Minneapolis & St. Louis 


The Interstate Commerce Commission, 
Division 4, has just authorized. W. H. 
Bremner, receiver of the Minneapolis & 
St. Louis Railroad, to issue $375,000 of 
receiver’s ,certificates, to renew 


A 


em 


certifi- | 
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Debits 


Proposed in Provisions of Revenue Bill 


The bill “to reduce and equalize tax- 
ation, provide revenue, and for other 
purposes,” which was introduced in the 
House by the Ways and Means Com- 
mittee on December 6, was reported to 
the Committee of the Whole House on 
December 7. 

The text of the concluding three titles 
of the bill was published in the issue of 
December 7. These embraced amend- 
ments to the 1926 income tax, adminis- 
trative provisions, and general provi- 
sions. 

The text of the introductory and gen- 
eral provision, rates and computation of 
net income of Ttitle 1, Income Tax, was 
published in the issues of December 8, 
9, and 10. 

The full text of the supplemental pro- 
visions relating to credits against the tax 
and returns and payment of the tax fol- 
lows: 


Supplement C. 
Credits Against Tax. 
[Supplementary to Substitute B, 
Part LIT] 


SEC.131. TAXES OF FOREIGN COUN- 
TRIES AND POSSESSIONS OF 
UNITED STATES. 

(a) Allowance of Credit.—The tax im- 
posed by this title shall be credited with: 
(1) Citizen and Domestic Corpora- 
tion—In the case of a citizen of the 

United States and of a domestic corpo- 

ration, the amount of any income, war- 


accrued during the taxable year to any 
foreign country or to any possession of 
the United States; and 

(2) Resident of United States—In the 
case of a resident of the United States, 


accrued during the taxable year to any 
possession of the United States; and 
(8) Alien Resident of the United 


of the United States, the amount of any 
such taxes pair or accrued during the 
taxable year to any foreign country, if 
the foreign country of which such alien 
resident is a citizen or. subject, in im- 
posing such taxes, allows a similar credit 
to citizens of the United States residing 
in such country; and 

(4) Partnerships and Estates—In the 
case of any such individual who is a 
member of a partnership or a beneficiary 
of an estate or trust, his proportionate 
share of such taxes of the partnership 


during the taxable year to a foreign 


United States, as the case may be. 

(b) Limit on Credit.—In no case shall 
the amount of credit taken under this 
section exceed the same proportion of 
the tax (computed on the basis of the 
taxaper’s net income without the deduc- 
tion of any income, wer-profits, or ex- 
cess-profits tax any part of which may 
be allowed to him as a credit by this 
section), against which such credit is 
taken, which the taxpayer’s net income 
(computed without the deduction of any 
such income, war-profits, or excess- 
profits tax) from sources without the 
United States tears to his entire net 
income (computed without such deduc- 
tion) for the same taxable year. 

(c) Adjustments on Payment of Ac- 
crued Taxes.—If accrued taxes when 
paid differ from the amounts claimed as 
credits by the taxpayer, or if any tax 
paid is refunded in whole or in part, the 
taxpayer shall notify the Commissioner, 
who shal! redetermine the amount of the 
tax for the year or years affected, and 
the amount of tax due upon such rede- 
termination, if any, shall be paid by the 
taxpayer upon notice and demand by the 


if any, shall be credited or refunded to 
the taxpayer in accordance with the pro- 
visions of section 322. In the case of 
such a tax accrued but not paid, the 
Commissioner as a condition precedent 
to the allowance of this credit may re- 
quire the taxpayer to give a bond with 
sureties satisfactory to and to be ap- 
proved by the Commissioner in such 
sum as the Commissioner may require, 


conditioned upon the payment by the | 


taxpayer of any amount of tax found 
due upon such redetermination; and the 
bond herein prescribed shall contain 
such further conditions.as the Comimis- 
sioner may require. 

(d) Year in which credit taken.—The 
credits provided for in this section may, 
at the option of the taxpayer and ir- 
respective of the method of accounting 
employed in keeping his books, be taken 
in the year in which the taxes of the 
foreign country or the possession of the 
United States accrued, subject, however, 
to the conditions prescribed in subsection 
(c) of this section. If the taxpayer elects 
to take such credits in the year in which 
the taxes of the foreign country or the 
possession of the United States accrued, 
the credits for all subsequent years shall 
be taken upon the same basis. 

(e) Proof of credits—These credits 
shall be allowed only if the taxpayer 
furnishes evidence satisfactory to the 
Commissioner showing the amount of 
income derived from sources without the 
United States, and all other information 
necessary for the verification and com- 
putation of such credits, 

(f) Taxes of foreign subsidiary.—For 


the purposes of this section a domestic | 


corporation which owns a majority of 
the voting stock of a foreign corpora- 
tion from which it receives dividends (not 
deductible under section 23(p) in any 
taxabie year shall be deemed to have 


paid the same proportion of any income, | 


war-profits, or excess-pr i id | 
Pp Profits taxes paid | Ringupese (6. &) ¢ 


by such foreign corporation to any for- 


eign country or to any possession of | 
the United States, upon or with respect | 


to the accumulated profits of such for- 
eign corporation from which such divi- 


profits, and excess-profits taxes paid or 


the amount of any such taxes paid or | 


States.—In the case of an alien resident | 


or the estate or trust paid or accrued | 


country or to any possession of the | 


; then 
| properly assignable to each. There shall 





New Measure Outlines Method to Be Followed by Taxpay- 
ers in Filing Returns and Making Payments. 


the credit allowed to any domestic cor- 
poration under this subsection shall in 
no case exceed the same proportion of 
the taxes against which it is credited, 
which the amount of such dividends 
bears to the amount of the entire net 
income of the domestic corporation in 
which such dividends are included. The 
term “accumulated profits” when used in 
this subsection in reference to a foreign 
corporation, means the amount of its 
gains, profits, or income in excess of the 
income, war-profits, and excess-profits 
taxes imposed upon or with respect to 
such profits or income; and the Com- 
missioner with the approval of the Sec- 
retary shall have full power to deter- 
mine from the accumulated profits of 


what year or years such dividends were | 


paid; treating dividends paid in the first 
sixty days of any year as having been 
paid from the accumulated profits of the 
preceding year or years (unless to his 
satisfaction shown otherwise), and 
other respects treating dividends as hay- 
ing been paid from the most recently 
accumulated gains, profits, or earnings. 
In the case of a foreign corporation, the 
income, war-profits, and excess-profits 
taxes of which are determined on 


than one year, the word “year” as used 


in this subsection shall be construed to | 


mean such accounting period. 


(g) Corporations treated as foreign— | 
For the purposes of this section the fol- | 
lowing corporations shall be treated as | 
; anc 
| comptroller conferred with a large num- | 
| ber of bankers, both State and National, 


foreign corporations: 
(1) A corporation entitled to the bene- 
fits of section 251, by reason of receiv- 


ing a large percentage of its gross in- | 
come from sources within a possession | 


of the United States; 
(2) A corporation organized under the 
China Trade Act, 1922, and entitled to 


the credit provided for in section 261. | 
PAYMENTS UNDER 1926 | bankers of wide banking experience to 
| sit with him and his counsel as a volun- 
Any amount paid before or after the | 


SEC. 132. 
ACT. 


enactment of this Act on account of the 
tax imposed for a fiscal year beginning 
in 1926 and ending in 1927 by Title II 
of the Revenue Act of 1926 shall be 


ctedited toward the payment of the tax | 
imposed for such fiscal year by this Act, | 


and if the amount so paid exceeds the 


amount of such tax imposed by this Act, | 


the excess shall be credited or refunded 
in accordance with the provisions of sec- 
tion 322. 


Supplement D 


Returns and Payment of Tax 
[Supplementary to Subtitle B, Part V] 
SEC. 141. CONSOLIDATED OF COR- 

PORATIONS. 

(a) Consolidated Returns Permitted.— 
Corporations which are affiliated within 
the meaning of this section may, for the 
taxable year 1927 or 1928, make sep- 
avate returns or, under regulations pre- 
scribed by the Commissioner with the 
approval of the Secretary, make a con- 
solidated return of net income for the 
purpose of this title, in which case the 
taxes thereunder shall be computed and 
determined upon the basis of such re- 
turn. If return for the taxable year 1926 


| was made, or if return for the taxable 


year 1927 is made, on either of such 
bases, returns for the taxable years 1927 
and 1928, or for the taxable year 1928, 
as the case may be, shall be upon the 
same basis unless permission to change 
the basis is granted by the Commis- 
sioner. 

(b) Computation and Payment of Tax. 
in the first instance as a unit and shall 
—In any case in which a tax is as- 
sessed upon the basis of a consolidated 
return, the total tax shall be computed 


| then be assessed upon the respective af- 
collector, or the amount of tax overpaid, | 


filiated corporations in such proportions 
as may be agreed upon among them, or, 
in the absence of any such agreement, 
on the basis of the net income 


[Continued on Page 9, Column 4.] 


| Foreign Exchange | 


Federal 

| Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 


New York, December 10.—The 


December 10, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below’ 

Country 
Europe: 
Austria (schilling)...........6.. 
Belgium (belga) 
Bulgaria (lev) 007245 
Czechoslovakia (krone)......... -029682 
Dermark (krone). .. .-see-eeee -2682 
England (pound sterling) 4.8836 
Finland (markka) ‘ -025188 
France (franc) 0394 
Germany (reichsmark) -2388 
Greece (drachma)......+-cseee -013305 
Holland (guilder)......-.e.seeese -4046 
Hungary (pengo)..-...-seeeee.s -1748 
Italy (lira) -0542 
Norway (krone)...-.cccccccecee -2661 
Poland (zloty) . . 1125 
Portugal (escudo)... 0496 
Rumania (leu) -006190 
Spain (peseta) -1660 
Sweden (krona).....ccccocesove -2699 
Switzerland( franc)............ -1932 
Yugoslavia, (dinar) -O17611 
Asia: 
China 
China 
China 
China 


-14089 
-1399 


(Chefoo tael) 
( Hankow tael)........... 
(Shanghai tael) 
(Tientsin tael) 

China (Hong Kong dollar) 
China (Mexican dollar) ved 
China ( Tientsin or Peiyang dol.), 
China (Yuan dollar) 

India (rupee) 

vapan (yen) 


.6658 
6542 
-6388 
-6713 
.0019 
-1598 
-4558 
4525 
3675 
-4597 
.5665 
North America: 

Came € “GHBS)... 25 nee00d00 
Cuba (peso) ee -9990381 
ee Sa SS ere) Perey -483833 
Newfoundland (dollar) -996469 
South Ame: ca: 


-998842 


in | 


Bank Resources 


—EE 


Resources Increased 
By National Banks 
Under McFadden Act 


Disintegration of System Ar- 
rested by Legislation, De- 
clares Comptroller 
of Currency. 


[Continued from Page 1.] 
tive status of the national banks with 


commercial banks operating under State 
charters. 


troller initiated a nation-wide investiga- 
tion through the chief national bank ex- 
aminers in each Federal reserve district, 
the aim of which was to gather and col- 
late expert and technical recommenda- 
tions for changes in the national bank- 
ing laws. Each chief national bank ex- 
aminer was instructed to confer with the 
leading bankers in his district and to 
make recommendations to the comp- 


practical needs of the national banks in 
the respective Federal reserve districts. 

By the end of September, 1923, there 
was before the comptroller a consider- 





the | 
basis of an accounting period of less | 


able number of recommendations from 
the field. In the meantime he had called 
upon experts in the Bureau at Washing- 
ton to make recommendations relative to 
the need for specific legislation growing 
out of the administrative experience of 
the office for a decade or more past. 
Conferes With Bankers. 

While these technical investigations 

researches were in progress the 


and with Federal reserve officials, with 


In the late summer of 1923, the comp- | 





| Refund customs .. 


i rer ere 
| War Finance Corporation 


troller for new legislation based upon the | 


| R. R. se 


Public Utilities 


YEARLY 
INDEX 


United States 


Treasury Statement 


Comparative analysis of receipts and expenditures at the close | 


| 


| 
| 


of business of December 8, as made public December 10. 


Corresponding 


RECEIPTS This Month 
Customs... 
Income tax... 
Mise. internal revenue. . 
Foreign obligations— 

Principal 

Interest ....... 

irities . 


nieesedetdsiy Silseel.20 
; 13,450,295.83 
17,309,909.23 


""" 447,784.00 
29,374.60 
1,138;861.10 


All other ore 

Trust fund receipts 

Proceeds sale of surplus 
property .. 

Panama Cana 


293,684.80 


592,157.98 


| Receipts credited direct to 


5,493.30 


appropriation.......... 3 
586.71 


Other miscellaneous 


$50,995,398.75 


Total ordinary 
9,103,131.33 


Excess of expenditures.... 
EXPENDITURES 

(Checqs and warrants paid, etc.) 
General expenditures ..... $51,792,952.81 
Interest on public debty... 4,929,260.51 
506,830.14 
Internal revenue 2,820,483.22 
Postal deficiency 
PANAMA CAMs .occcvciocs 172,623.65 
Op. in Special Accounts: 

*17,500.00 
*167,608.88 
668,772.90 
*543,49 
*528,117.87 
*667,728.77 


Shipping Board .. 

Alien property funds...... 
Adj. service cert. fund.... 
Civil-Service ret. fund.... 
Investment of trust funds: 
Gvt. Life Insurance 

D. C. Teachers’ Retirement 
Foreign Serv. Retirement. 
General R. R. Contingent.. 


$60,098,530.08 


1,138,861.10 


#6,800.00 


Total ordinary .. 
Sinking fund .... Sastre 
Received for estate taxes.. 
Forfeitures, gifts, etc...... 


Total expenditures ..... $60,098,530.08 


1,560,119.89 


506,876.39 


5,531,442,.61 


$50,388, 
7,609,515. 


440,683.83 


$57,997,289.24 


| 
Corresponding 
‘Period | 
Fiscal Year 1927 
$286,020,631.33 | 
326,950,547.16 | 
296,001,579.59 | 


| 


Period Fiscal Year 1928 
$274,264,840.08 
597,412,975.52 


279,566,177.28 


53,424.92 
10,193,139.08 
8$6,007,195.75 

3,706,054.91 


29,278,203.47 


§,500.00 
10,374,906.68 | 
31,620,591.16 | 
57,.999,919.64 | 
20,741,081.79 | 


500.00 
26,828.00 


2,773,159.28 
12,845,873.92 


11,357.52 


378,340.89 


8,091,370.07 | 
10,616,024.17 | 
2,977,727.36 


89,147,727,74 


3,959,552.52 
72,428,691.44 
2 $1,388,226,499.31 $1,424,811,395.55 


242,123,929.76 32,393,547.31 


188,581.71 


, 


| Board. 


TODAY'S 
PAGE 


2915) 


Finance 


Department Store 
Sales Showed: Gain 


During November 


Increase Noted in Six Federal 
Reserve Districis; Advance 
of I Per Cent Recorded 
in November. 


Department store sales last monih 


| averaged cne per cent larger for the 


country as a whole than for November, 
1926, according to a survey of retail 
trade just issued by the Federal Reserve 
The Board’s statement also 


| showed increases for the trade of mail 


| order 


$859,748,317.39 
262.91 
9,582,118.59 
62,167 426.16 
13,000,000.00 
4,623,511.26 


$838 ,671,129.63 


; 7,015,648.28 
134,874.98 2,916,058.95 
206,182.75 | 
*4,206,257.50 
10,151,407.12 
*7 27,692.33 
*266,888.02 
*S$93,388.82 


*149,534.04 
*402,301.43 
780,006.52 
74,997.48 
*74,006.21 
*896,973.78 575,654.41 
506,876.39 28,864,917.14 
250,152.82 
122,700.00 
163,133.51 
$1,280,018,129.07 
350,286,250.00 
1,500.00 
44,550.00 


350,332,300.00 


192,795.6 
$1,248,072,932.86 | 
209,110,500.00 


; 500.00 21,510.00 


209,132,010.00 


500.00 


Receipts and expenditures for June reaching the Treasury in July are included. 


+ The figures for the month include $34,600 and for the fiscal year 1928 to date $641,- 
595.74 accrued discount on war-savings certificates ofgmatured series, and for the corre- 


| sponding periods last year the figures include $40,837.33 and $1,199,309.72, respectively. 


a view of developing a policy upon the | 
basis of which he might make recom- | 


| mendations to Congress for new legis- 


lation. 
With this mass of 
him, the comptroller 


material before 
induced several 


tary committee for the purpose of se- 
tions for new legislation the particular 


his recommendations to Congress. 

In the course of a month this com- 
mittee had agreed upon 
thought to be the essential needs of the 


ter powers. The data thus selected was 
then cast into the form of a draft ofa 
bill. 

This draft was next referred to each 
of the zhief national bank examiners in 
the 12 Federal reserve districts with 
instructions to consult again with lead- 
ing bankers and to make recommenda- 
tions for any changs. Members of the 
Banking and Currency Committees were 
kept in touch with these proceedings. 

After numerous conferences on the 
draft during which every phase of the 
commercial, industrial, and agricultural 
life of the country was taken under 
consideration in their relationship to the 
national banking system, the comptroller 
was able to lay before Congress his final 
recommendations. The bill was intro- 
duced by Chairman McFadden on Feb- 
ruary 11, 1924 (H. R. 6855, 68th Cong., 
1st sess.). 

Case Laid Before Congress. 

In the comptroller’s report for 1924 
there -was laid before Congress convinc- 
ing evidence of the ugent need for the 





| broadening of the charter powers of the | 


| national banks, as provided by the bill, 
iin order to save the national banking sys- 
tem from ultimate extinction. That re- 
port showed that the national banks were 


gradually declining in relative strength, | 
having during the preceding six years | 


lost more than $2,250,000,000 to the 
State systems. 


Subsequent developments during the 


three years the bill was before Congress 
served only to emphasize the trend to- 
ward : disintregration in the national 
banking system. In my report to Con- 
gress for the year 1926 I pointed out 
that during the three-year period ending 
with September, 1926, 253 national banks 
entered the State systems, taking with 


them aggregate resources of more than | 


$1,000,000,000. 


tional banks had dropped from 75 per 


cent of the total of commercial banking | 


resources i United States in 1884 to | ) 
pera piles: Aly ge PT” | a twofold purpose its authors dete 


about 46 per cent in 1926. 

In this connection it was freely pre- 
dicted by the supporters of the so-called 
McFadden bank bill that its enactment 
by Congress would bring new life to the 
system of national banks because under 
the proposed Act national banks would 
be able to perform every phase of bank- 
ing carried on by State banks and trust 
companies. 


The McFadden Bank Act was approved | 


and although it is too early to judge its 
full efrect—the Act having been im op- 
eration for less than nine months—it has 
fully justified itself, as the additions to 
the resources of the national banking sys- 
tem have more than offset the losses dur- 
ing the three-year period prior to the 
enactment of the Act. 
Statewide Branches. 

The establishment of new State-wide 
branches within the Federal reserve sys- 
tem was brought to an end by the act. 
Four of the leading State branch bank- 
ing institutions have. become national 
banks and are now operating under the 
restrictions upon branch banking which 
the act provides. 


There was no rush to acquire city | 


branches following the authorization for 


what was | 


national banks for changes in their char- | 
| added to the number of branch banks 


* Excess of credits (deduct). 


ney General of the United States were 
converted into branches under the terms 


| of the act; and five branches granted in 


| branches were added to the 


" | through consolidations and conversions 
lecting from the numerous recommenda- | 


| act, and from 





their establishment by national banks, | 


as only 127 new branches have been es- 


tablished With the approval of the Comp- | 


troller of the Currency under the act 
since February 25, 1927." Prior to the 
passage of the act there were in the 


system 165 branches due to conversions | 


and consolidations of State banks into 
national banks; 202 additional offices 





the District of Columbia under the 
authority of the Millspaugh Act. 
25, 1927, 400 new 


system 


Since February 


of State banks. Since the State banks 


Seatuten Witch aah teen tie beds af | had these 400 branches before their con- 


versions or consolidations, their addition 
to the national system did not add to the 
total of branch banks in the United 
States. 


’ The act, therefore, may be said to have 


in the United States the number of new 
city branches established and approved 
by the Comptroller of the Currency un- 
der the provisions of th® act, namely, 
127, one of which 
abandoned. 

The act imposed upon the Compircller 
of the Currency the duty of making reg- 
ulations for the purpose of controlling 
the business of buying and selling in- 
vestment securities by national banks. 
The act itsélf affirms the basic authority 
for national banks io enter this field, but 
limited the operations to the purchase 
and sale, without recourse, of marketable 
obligations in the form of bonds, notes, 
or debentures, commonly known as in- 
vestment securities under such further 
definition of the term as may by regula- 


| tion be made by the Comptioller of the 
| Currency. 


The effect of these regulations has 
been to exclude from the investment se- 
curities business of national banks all 
securities which do not conform to the 
standards set up in the regulations. It is 
the design of these regulations to carry 


| out the intention of the act to limit the | 


investment securities business of na- 


tional banks to liquid and readily market- | 


able obligations having a wider distit- 
bution than a purely local or restricted 
market. : 

Banks in Trust Field , 

The pasasge of the Federal reserve act 
empowered national banks ‘to broaden 
their financial service by acting in a fi- 
duciary capacity. 
the act of 1918 extended ‘the number of 
fiduciary capacity in which they could 
that time on national 
banks have entered the trust field in in- 
creasing numbers, approximately 30 per 
cent of their number now holding per- 


The aggregate resources of the na- mits from the Federal Reserve Board to 


| do a trust business. 


The Federal Reserve act was made to 
rest chiefly upon national banks and with 


mined to admit this class of banks to the 
field of the fiduciary. They recognized 
the justice of permitting national banks 


to engage in a work performed by other | 


corporations which have entered every 
branch of the banking field. 
They saw, too, the advantages to the 


public of making available as trustees, | 
executors, administrators, guardians of | 


estates, and in other fiduciary capacities 
the one unified banking system in the 
United States highly standarized in 
its practice and regularly supervised 
b ythe Federal Government, They recog- 
nized in national banks an agency 
through which trust facilities could be 


| offered in practically every community 
| in the Nation. 


How far the national banks have pen- 


| etrated the trust field is indicated by the | 


fact that the assets of the individual 


| trusts being administered by these banks 


now amount to more than $1,000,000,000, 
while corporate trusts amounting to 
more than $2,500,000,000 are being 
handled. More than 26.000 
trusts were being administered by na- 
tional banks during the past year. 

The most impressive part of their 
progress is that the growth has been 
recorded largely during the past few 
years. The number of national banks 
obtaining the right to exercise trust 
powers is increasing at the rate of more 


| than 200 banks a year. 


Indeterminate Charters. 
The McFadden Act which became a 
law on February 25, 1927, gave national 
banks, among other things, indeterminate 


charters and assured the institutions | at 6,000 horsepower. 


was subsequently 
| banks which had obtained permits to act 





| bringing new business to other depart- 


The amendment to | 





| Commission for a license 


individual | 





: ths 


> | November of last year. 


; mond 


houses and _ five-and-ten cent 
stores, 

Department store trade increased in 
six of the 12 federal reserve districts, 
Board reported. The largest in- 


creases were observed in the New York, 


| Chicago and San Francisco districts. 


Following is the’ full text of the 
Board’s statement: 


Sales in November of 541 department 


| stores reporting to the Federal reserve 


system were one per cent largr than in 
Sales of two 
mail order houses and of eight five-and- 
ten cent chain stores were sevent and 


| eight per cent larger, respectively. 


Reports from department stores by 


| Federal reserve districts show that sales 


were larger than last year in six dis- 
tricts—the largest increases being in the 


, New York, Chicago, and San Francisco 

48 - ‘ $1.457,204,942.86 | districts. 
$57,997,789.5 330,350,429.07 17,204,942.86 | 
$57,997,789.24 $1,630,350,429.07 $1,4: | sales were smaller and the largest de- 


In the other six districts, 
clines were in the Philadelphia, Rich- 
and Atlanta districts. Of the 


total number of department stores (541) 


| reporting for the country as a whole, 


in assuming the duties of trustees as | 


| well as accepting other fiduciary obliga- 


tions, no matter how long the period of | 
service promises to be. This was a much 
needed change in the law, and cleared | 
the way for full trust service by thou- | 
sands of national banks. 

Two hundred and four national banks 
were granted authority to exercise trust | 
powers between November 1, 1926, and 
October 31, 1927, 148 of these permits | 
having been granted since the passage of 
the McFadden Act, while 235 national 
banks holding fiduciary permits started 
to administer trusts during the present 
year. 

While nearly a third of all the national 


| banks in the 48 States, Alaska and Ha- | 


waii now hold permits to exercise fidu- | 
ciary powers, several hundred have not | 
net become active in the work. On Oc- | 
tober 31, 1927, there were 865 national 


in a fiduciary capacity, but had not ac- 


tually started to exercise trust powers. 


However, during the year there were 


| 643 national banks which adopted reso- | 


lutions providing for the organization | 
and operation of trust departments. | 
Trust Department Earnings. | 

As the activities of trust departments | 
have grown, so have the earnings that | 
the national banks have reported from 
this source. Not only has the establish- 
ment of trust departments by national 
banks furnished a service to their com- 


| munities which was greatly needed, but | 


many banks have found that the trust 
departments have been the means of 


ments of the bank, and enabled the bank 
to retain balances upon the death of | 
their customers which would otherwise 
be diverted to a competing institution. | 

For the year 1927 the earnings of trust | 
departments aggregated $10,811,000. 
This represented an increase of $2,556,- 
000 over the preceding year and a gain 
of $4,860,000 over 1925. 

While progress is 


being made in 


not found, is authorized or in a posi- 
tion to administer an estate or 
form of trust would be a revelation to 
perhaps a greater number of potential 


clients of trust departments than are | 


now scrved by national banks. 
However, the nuniber of national banks 


pany” in their titles is constantly in- 


| creasing, more than 100 national banks | 


having already obtained permission from 


this bureau to amend their titles in this | 
respect, and the movement in this direc- | 


tion is universal. 


Los Angeles Seeks Permit 
To Construct Power Line 


The City of Los Angeles, Calif., has | 


made application to the Ftderal Power 
for a con- 
structed transmission line, 1.79 
long, the Commission stated orally on 


December 9. The line extends from the | 
| Haiwee power plant to the Haiwee-Car- | 


tago transmission line, in Inyo County, 


it was said, and would be used for the | 


purpose of carrying current for pumping 
water supply and for public utility and 
municipal uses, 


Application for Power 


Permit in Utah Filed | 


| 


Application for a preliminary permtt | 


for a power project on Little and Big 
Brush Creek, in Uintah County, Utah, 
has been made by E. A. Humphreys, J .H. 
Ratliff and Mary E. Ratliff, of Denver, 


Colo., the Federal Power Commission just 


announced. 

The project would be located in Ash- 
ley National Forest, it was said, and 
would consist of two reservoirs, several 
small dams, pipe lines and three pdéwer 
houses. Primary capacity was estimated | 
Probable installed 


| Philadelphia 


other | 


miles | 


252 showed larger sales while 289 
showed declines. 

Percentage changes in dollar sales be- 
tween November, 1926, and November, 
1927, and the number of stores report- 
ing are given in the following table: 
Boston +1.0 
New York +5.1 


—3.7 


88 
55 
85 
Cleveland : 
Richmond 

Atlanta 

Chicago 


; St. Louis 
; Minneapolis 


Kansas City 
Dallas 
San Francisco 

Total 

Mail order houses (2 houses) 
five-and-ten-cent stores (8 
+7.8. 


Total of Bank Deposits 
Increased During Week 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 


| banks in leading cities for the week end- 


ing December 7, and announced by the 
Board December 9, aggregated $15,627,- 
000,000 or 25.2 per cent above the total 


| of $12,479,000,000 reported for the pre- 


ceding week, which included but five 
business days. ‘ 
Debits for the week under review are 
$3,365.000,000 or 27.4 per cent above 
those for the week ending December 8, 
1926. New York City reported an in- 


| crease of’ $2,387,000,000, Boston $196,- 


000,000, San Francisco $137,000,000, Chi- 
cago $130,000,000, Philadelphia $73,000,- 
000, Detroit $28,000,000, Cleveland $26,- 
000,000, St. Louis $25,000,000, Los An- 
geles $23,000.000, Newark $21,090,000 
and Minneapolis $20,000,000. 

Aggregate debits for 141 centers for 
which figures have been published weekly 


| since January, 1919, amounted to $14,- 


800,117,000 as compared with $11,800,- 


| Spreading intelligence as to what trust | 784,000 for the preceding week and $11,- 


departments can do, the declaration that | ber 8, 1926 
| a national bank, and particularly one in | or es ee 
the name of which the word “Trust” is | 


498,728,000 for the week ending Decem- 


License for Power Line 
Asked by Denver Firm 
An application for a iicense for a con- 


structed transmission, line on public lands 
in Garfield County, Colo., has been re- 


; having authority to exercise fiduciary | ceived from the Public Service Company 
| powers availing themselves of the privi- 
lege to include the words “irust com- | 


| of Colorado, Denver, the Federal Power 
| Commission stated orally on December 


9. The Commission said that the line, 
which was constructed in 1926, extends 
28.95 miles between Glenwood Springs 
and Rifle, and would be used for public 
utility purposes. 


| First Mortgage Notes 
BEARING INTEREST AT 6% | 
Secured on Residences in D. C. | 


| nan MCKEEVER“°GO S| 


| INnGCORPORATEO: | 
| Member Mortgage Bankers Assn. of America 


E invite inquiry 
regarding the 
operations and securi- 
ties of the Associated 
Gas and Electric Sys- 
tem. 

Founded in 1852 
Properties in 16 states 
serving 2,300,000 
population in well-es- 
tablished public util- 

ity territories. 





Associated Gas and 
Electric Company 


Incorpcrated in 1906 


Paid up Capital and Surplus 
$94,000,000 


the President on February 25, 1927, | 


dends were paid, which the amount of 
such dividends bears to the amount of | 
j such accumulated profits: Provided, That 


-9728 





Argentine (peso): (gold) 
Brazil (milreis)........ 
Chile .p2so) jena wee Lad 
Uruguay (peso) ........ 


1193 which had previously béen approved by | that their charters would not expire be- | capacity was not given. The power | 
“1220 the Comptroller of the Currency under | fore the trust functions undertaken were | would be used for miniiig purposes, it 
.10390 | the authority of the opinion of the Attor- | fulfilled. National banks now feel safe | Was stated, 


cates of a like amount maturing at carly | 
» dates. 
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Transportation 


Interstate Commerce Commission 
~ Sustained in ‘Recapture’ Order 


Special Court of Three Federal Judges in St. 
Louis Decides in Favor of Government in 


St. Louis & O'Fallon Case. 


Tue St. Louis & O’FALLON Rartway | 


COMPANY AND MANUFACTURERS’ RAIL- 
way COMPANY, PLAINTIFFS, V. UNITED 
STATES OF AMERICA AND INTERSTATE 
COMMERCE COMMISSION, DEFENDANTS; 


| 


No. 7859 IN Equity; BEFore A STATU- ; 


VORY THREE-JUDGE CouRT, KIMBROUGH 
STONE AND ARBA S. VAN VALKEN- 
BURGH, CIRCUIT JUDGES, AND CHARLES 


B. Faris, District JuDGE, COMPOSING | 
Sucn Court; ACTING IN AND FOR THE | 


EASTERN DIstrIcT OF MISSOURI. 

The order of the Interstate Commerce 
Commission against the St. 
O’Fallon Railway Company under the 
recapture clause of the Interstate Com- 
merce Act was sustained by the court 
herein with certain modifications as to 
the provisions for interest. 

The court held that the return to the 
carrier in a recapture case is to be 
measured by the net revenue remaining 
after deducting only the amount to be 
paid over to the Government. 

The opinion of the court was written 


| below: 
Louis & | 


“It is ordered, that the amounts of 
excess net railway operating income 
which are held by the said St. Louis & 


for the United States, under the afore- 
said provisions, be paid to this Commis- 
sion in Federal Reserve funds, drawn 


to the order of the Interstate Commerce ' 


Commission and transmitted to George 
B. McGinty, Secretary, Washington, D. 


C., within 90 days from the date hereof, j 


together with interest thereon, as stated 


° 


“From May 1, 1921, $53,377.98; May 


1, 1922, $65,102.56; May 1, 1923, $53,- | 
‘ provement Company v. i : 
| Commission, 262 U. S. 679, is cited to 


195.51; May 1, 1924, $55,204.61. 
“It is further ordered that the 
maining one-half of such excess 


re- 
net 


| railway operating income be placed in 


a reserve fund, as required by para- 
graph (6) of said section, as aforesaid.” 


| Both Companies File 
| Bill to Enjoin Order 


by Circuit Judge Stone and concurred | 


in by Circuit Judge Van Valkenburgh. 
A separate opinion was written by Dis- 
trict Judge Faris. Judge Faris con- 
curred in the result. The opinion ex- 
pressed -by Judge Faris approves of the 
method of valuation employed by the 


Commission but: concludes that the re- | 


strictions put by the Act on the use of 


one-half of the surplus of annual earn- | 


ings above 6 per cent, which is left in 
the carrier’s hands, is at least a form 
of confiscation. 

Nagel & Kirby, St. Louis, for com- 
plainant; Walter L. Fisher for defend- 
ant, Interstate Commerce Commission; 


| carriers under common control and man- | 


John E. Bentman for National Associa- | 


tion of Railroad and Utilities Commis- 
sioners, Washington; Blackburn Ester- 
line, Assistant to Solicitor 
Washington, for United States; Donald 
R. Richberg, for National Conference 
on Valuation of American Railroads, 
Chicago; Oscar E. Carlstrom, Attorney 


panies to enjoin that order as illegal. 
The interest of the Manufacturers’ in 


the order against the O’Fallon arises ! 
from the contention that for recapture ; 
| purposes the net revenues of the two | 
| roads should be considered as derived ! 


from a “single system,” within the mean- 
ing of section 15-A, paragraph (6). 


grounds: 

(1) Because based upon an erroneous 
and inadequate finding of value; 

(2) Because the-O’Fallon and the 
Manufacturers’ constituted “a group of 


agement and_operated as a single sys- 
tem,” within the meaning of section 
15-A, paragraph (6) of the Commerce 


| Act, as amended; 


General, | 


General for State. of Illinois, for Illinois | 


Commerce Commission and City of Chi- 
cago. 

Opinion by Stone, Circuit Judge: 

The matter here involved is the valid- 
ity of an order of recapture made by the 
Commission against the St. Louis & 
O’Fallon Railway Company (called 
O’Fallon herein). The order was made, 


on February 15, 1927, upon two hearings | 


held in October, 1924, and July, 1926. The 
proceeding was against the O’Fallon and 
the Manufacturers’ Railway Company 
(called Manufacturers’ herein). 


Excess Earnings Found 
Against O'Fallon Road 
The Commission found no excess ne 


earnings against the Manufacturers’ 
but, as to thé O’Fallon, net earnings in 


Commission Had Not 
Prescribed Group Rates 


prior to any of these recapture periods, 
prescribed the group rates required by 
section 15-A, paragraphs (2) and (3) 
which, it is claimed, is a prerequisite 
to any recapture; 

(4) Because section 15-A is void as 
a delegation of legislative power with- 
out any prescribed course of procedure 
or rules of decision to be followed in the 


| exercise of such power. 
The “reserve fund” provision of the | 


order is attacked because— 

(a) Section 15-A does not impress 
a trust upon such portion of the excess 
fund, and 

(b) Because section 15-A and the 
order each results in denying full and 
unrestricted use of what is the private 
property of the railroad, and, therefore, 


| is a taking thereof, without due process 


excess of 6 per cent for each of four pe- | 
riods, the last 10 months of 1920 and the | 


calendar years of 1921, 1922 and 1923, 
and ordered one-half of such excess 


on or before a fixed date and the other 
half to be held by the O’Fallon in a 
“reserve fund.” 

The body of the recapture ‘order is as 
follows: 

“It appearing that, in compliance with 


the provisions of parsgraphs (4) to (9), | 


inclusive, of section 15-A of the Inter- 
state Commerce Act, this Commission 
entered upon an investigation into and 
concerning the matter 
railway operating income of the St. 
Louis & O’Falion Railway Company and 


| quired, and 


for each period to be paid to the claim | prior to August 26, 1920, is not subject | 


| property of the O’Fallon is stated to be | 


of law. 

There are two lesser contentions: 

(a) 
(b) that income arising 
to recapture. 

The attack upon the valuation of the 


that the Commission measured such 
value upon the assumed prudent invest- 


| ment basis and failed to give “effective 


of excess net | 


| and dominant consideration * * * “to the | 
cost of reproduction at the price levels | 
| existing at the time the 
| here, 


issue arises 
to each of the several re- 
periods, to-wit: the last 10 


as 


capture 


| months of 1920 and each of the cal- 
| endar years of 1921, 1922, and 1923. 


of the Manufacturers’ Railway Company; | 


“It further appearing that a full in- 


vestigation of the matters and things , 


involved having been had, and this Com- 


of fact and conclusions thereon, which |! 
report is hereby referred to and made a | 


part hereof; 

“It further appearing that no amount 
of excess net railway operating income 
was received by the said Manufacturers’ 
Railway Company during the periods 
covered by the investigation, but that 
the following designated amounts of ex- 
cess net railway operating income were 
received by the said St. Louis & O’Fallon 
Railway Company for the periods stated: 

“March 1 to December 31, 1920, $106,- 
755.96; January 1 to December 31, 1921, 
$130,205.13; January 1 to December 31, 
1922, $106,391.03; January 1 to Decem- 
ber 31, 1923, $110,309.22 (above periods 
inclusive); 

Half of Excess Income 


Ordered Placed in Reserve 
“It further appearing that under the 
provisions.of paragraph (5) of said sec- 


The values found by the Commission 
for each of these periods were as fol- 
lows: 


For the last 10 months of 1920, $856,- | 
mission having, on the date hereof, made | a - pi $875,360; for 1922, $978,- 
and filed a report containing its findings | ~‘7? 4 ee 


$978,246. 

The amount claimed by the O’Fallon 
as its value during each of such periods 
is “not less than $1,350,000.” 

No Dispute as to 
Net Earnings 


The United States contends that there | — 
| Goose Creek case would clearly elimi- 


is no question of confSeation presented 
here and no need to examine the accu- 
racy of the values found by the Com- 
mission or its methods used in determin- 
ing such values because even if it might 


| be contended that the above value claimed 


by the O’Fallon is correct, yet its net | 
: | case and the above expressions of the 


| Court concerning the percentage of re- 


earnings thereon would, less the amount 
ordered paid over to the Government by 
the order of the Commission, be an 


| ample return thereon for each of the re- 
capture periods; 


tion, one-half of such eXcess net railway | 


operating income is held by the said 
St. Louis & O’Fallon Railway Company, 
as Trustee for the United States; that, 
under the provisions of paragraph (6) 
of said section, said one-half of such 
net excess railway operating income is 
recoverable and payable to this Com- 
mission within the first four months fol- 
lowing the close of the period for which 
the computation is made; and that, to 
the extent required by the provisions of 
paragraphs (6) and (8), the remaining 


one-half of such excess net railway op- | 


erating income is required to be placed 


in a reserve fund established and main- | 
tained by said St. Louis & O’Fallon Rail- | 


way Company; 
“And it further 
March 28, 


appearing that on 
1924, this Commission, by 


Division 4, announced that interest on | 


amounts of excess net railway operating 
income payable to the United States 
under said section would be required 
at the rate of 6 per cent per annum, be- 
ginning four months after the termina- 
tion of the period for which the said 
excess net railway operating income is 
computed: 


For the purpose ot resolving this con- 


value of the O’Fallon may be taken, as 
claimed by it, to be $1,350,000. There 
is no dispute as to the net earnings 
(undiminished by any recApture pro- 


periods. Such earnings were as follows: 
For the last 10 months of 1920, $147,- 
519.89; for 1921, $182,726.73; for 1922, 


| $165,123.47; for 1923, $169,103.98. 


The amounts ordered paid over to the 


| Government for each of these periods, 


respectively, were as follows: 


For the last 10 months of 1920, $53,- | 


377.98; for 1921, $65,102.56; for 1922, 
$53,195.51; for 1923, $55,204.61. 


The sum ordered placed in “reserve 


| fund” for each of such periods was the 


same in amount as 
Thus, the amounts affected and con- 
trolled by the order for each of the pe- 
riods was as follows: 

For the last 10 months of 1920, $106,- 
755.96; for 1921, $130,205.12; for 1922, 


ordered paid over. 


|} $106,391.02; for 1923, $110,409.22. 


Subtracting the last amounts from the 
undiminished net returns for each pe- 
riod leaves, as the net income, unaffected 
by the order, the following: 

For the last 10 months of 1920, $40,- 
763.93; for 1921, $52,521.61; for 1922, 
$58,732.45; for 1923, $58,694.76. 


+ 


| the Government. 

, ilway y, as Trus : 
O’Fallon Railway Company, as Trustee | upon an expression 
; Court in the only recapture case which 


i has, so far, been decided by it. 


That interest could not be re- } 


| Manufacturers’. 
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Valuation Methods 


The largest of these balances, $58,- i ment, but not a single system operation 
732.45, is but 4.35 per cent of the above | of the two carriers. Therefore, it denied 


assumed value ($1,350,000) of the prop- 
erty. Such a return is obviously insuf- 
ficient. Therefore, it is of controlling 
importance as to this contention in the 
case to determine two matters. 

First, whether the return to the car- 
rier in a recapture case is to be meas- 
ured by the net revenue remaining af- 
ter deducting both the amount to be 
paid over to the Government and the 
amount to be placed in the reserve fund, 
or is to be measured by the net revenue 
remaining after deducting only the 
amount to be paid over to the Govern- 
ment. 
That position is based 
of the 


In that 
case (Dayton-Goose Creek Railway Co. 
v. United States, 263 U. S. 456, at p. 


| 486), the Court (ours) said: 


“The act fixes the fair return for the 


The latter is the contention of | 


Supreme | 


| 
| 
| 
| 
| 
| 


years here involved, 1920 and 1921, at 


' 51% per cent, and the Commission exer- | 


cises its discretion to add % per cent. The 


Public Service 


show that a return of 6 per cent on the 
property of a public utility is confisca- 
tory. But 6 per cent was not found con- 
fiscatory in Willcox v. Consolidated Gas 
Co., 212 U. S. 19, 48, 50; in Cedar Rapids 
Gas Light Company v. Cedar Rapids, 223 
U. S. 655, 670, or in Des Moines Gas 


| y Vv ines, 238 U. S. 153, 
The present bill was filed by both com- | Company v. Des Moines, 238 U 


172. Thus the question of the minimum 


| of a fair percentage value is shown to | 


vary with the circumstances. 





° . . ! 
“Here we are relieved from considering ; 


the line between a fair return and confis- 
cation, because under the provisions of 
the act and the reports made by the ap- 


pellant the return which it will receive | 
mt ‘ : i. | after paying one-half the excess to the 
The entire order is attacked upon four | Commission will be about 8 per cont on | 


‘ the reported value. This can hardly be 


called confiscatory. * * * Moreover, 


| the appellant did not raise the issue of 


confiscation in its bill, and it can not 
properly be said to be before us.” 
While the Court said that the issue of 


confiscation was not raised in that bill | 
| and that such issue “can not properly be 


said to be before us,” and that, therefore, 


the above quoted expressions may be re- 


| Holdings in St. Louis 


garded as a dictum not necessary to a 


| decision of the case, yet we can not say 


aan | that it d ot represent the view of the 
(3) Because the Commission had not, | eae P 


Court as to that matter. Whatever might 
be our independent view as to the inclu- 


| sion of the “reserve fund” portion with 
| the net revenue left unrestricted with the 


carrier and with the determination that 


such restriction is to be taken as a “re- | 


striction” by which confiscation is to be 
measured, we do not feel free to disre- 





gard this seemingly clear and deliberate . 


| statement that such combined sum is 


such measureg 
Because that is the measure and the 


| only measure so far given by the Su- 


preme Court in a recapture case, we feel 
obligated to accept it as the rule of law 
to be applied by us herein. 


Result From Applying 


' Rule ofsLaw to Facts , 


The second matter to be determined is 


| the result from applying this rule of law 


to the facts as shown by the evidence. 
Applying this measure to the undisputed 
evidence, such return for each of the re- 
capture period is as follows: 


, | necessary 
case of Bluefield Water Works and Im- 
| 968 U. S. 39, 44-45; Ohio Valley Co. v. 


| Union Pacific Railroad, 222 


them ‘the application of the above statu- 
tory provision. Both carriers contended 
that such denial was error and they they 
do, within the above statute, constitute 
such a single system. 


Common Control Found 


But Not Single System } 
The United States challenges the juris- 
diction of this Court to examine this 
question. This challenge is not well 
made. The,statute laid down the rule. 
It was the duty of the Commission to 
apply that rule to the evidence before it 
and to reach and state a resulting con- 
clusion. That conclusion affects the legal 
rights of these carriers as fixed by the 
statute. The carriers claim here that 
this conclusion of the Commission was 
based upon no evidence. Therefore, that 


| eonclusion is judicially examinable, at 
| least to the extent to ascertain whether 


it was the result of arbitrary action by 
the Commission—that is, whether the 
conclusion was reached without the 
basis of evidence (Northern 
Pacific v. Department of Public Works, 


Ben Avon Borough, 253 U. S. 287, 297; 
Interstate Commerce Commission Vv. 
222 U. S. 541, 


547). 


The statutory requirement is that to be : 
| entitled to treatment as a “group,” the 


carriers must be under common control 


| and management and must be operated 


as a single system. Whether such re- 
quirements exist is a matter of fact to 
be determined from the evidence. 

There is no substantial contradiction in 
the evidence, but the difference arises 
mainly from the conclusion of ultimate 
fact to be deducted from the evidence. 
There is little room for such difference 
in so far as “common control and man- 


| agement”’ is concerned, for the evidence 


is clear that the Adolphus Busch estate 


real point of difference is whether the 


| two are “operated as a single system.” 


The evidence upon this point is well 


| stated_in the report of the Commission, 


as follows: 
Manufacturers’ Road 


“The Manufacturers’ owns and oper- 
ates about 30 miles of track in St. Louis, 


track and 25 miles as sidings or indus- 
trial tracks. Its construction was com- 
menced in 1887 by the interests which 
controlled the Anheuser Busch Brewing 
Association. The Manufacturenxs’ 
purely a switching road, moving cars be- 
tween various industries and the trunk 
lines, or the line of the Terminal Rail- 
road Association of St. Louis, herein- 
after called the the Terminal. It issues 
no waybills, but issues receipts to ship- 


pers and transmits bills of lading to the | 


trunk lines by which regular waybills 


! are made out. 


“The O’Fallon operates 
miles of main line and 12 miles of yard 
track and sidings in Illinois, the former 


' extending from coal mines owned by the 
| Adolphus Busch estate westward to a 


For the last 10 months of 1920, $94,- | 


| 141.91; for 1921, $117,624.17; for 1922, 
; $111,927.96; for 1923, $113,899.37. 


These amounts give a percentage re- 
turn for the respective periods upon the 
value ($1,350,000) claimed by the carrier 
as follows: 

For the last 10 months of 1920, 6.97 
per cent; for 1921, 8.71 per cent; for 
1922, 8.29 per cent; for 1928, 8.45 per 


; cent. 


connection with the tracks of the Ter- 
minal in East St. Louis. Its traffic is al- 
most exclusively coal in carloads, which 
is distributed from origin on regular bill- 
ing. Through the medium of the Ter- 
minal its shipments are delivered at vari- 


| ous points in St. Louis, some of which 


are on the tracks of the Manufacturers’, 
Control of the O’Fallon was acquired by 
the Busch interests‘in 1913. 

“The industries of the controlling in- 
terests have never used more than 8 per 


| cent of the coal shipments from the 


O’Fallon. The distance between the rail- 


| road of the O’Fallon and the railroad of 


While the question of what suffices to | 


constitute a fair return in a confiscatory 


! sense varies with circumstances (Dayton- 


Goose Creek Railway v. United States, 
263 U. S. 456, 486), yet the Supreme 


| Court in that case (page 486) held that 


a return of about 8 per cent could “hardly 


! be called confiscatory,” and said that a 
! return of “6 per cenit was found not con- | 
| fiscatory” in Willcox v. Consolidated Gas 


Co., 212 U. S.49, 48, 50; in Cedar Rapids | 


Gas Light Company v. Cedar Rapids, 223 
U. S. 655, 670, or in Des Moines Gas 
Company v. Des Moines, 238 U. S. 153, 


| 172.” 


These statements from the Dayton- 
nate the returns (more than 8 per cent 
on the O’Fallon for the years 1921, 1922 
and 1923). That case would seem, also, to 
a@liminate the return (6.97 per cent) on 
the O’Fallon for the last 10 months of 


1920, because that case was a recapture 


tifin were made, in part, concerning a re- 
capture for the same period (last 10 
months of 1920) involved in this case. 


| Contention Held 
tention made by- the Government, the | 


To Be Well Founded 


From the above law and facts, it 
seems that this contention of the United 


States is well founded; that the verity of | 


Ser eee : : 
cocding) ae tc each: of. the above four ! the Commission’s valuation herein need 


not be examined, and can not affect this 


| recapture order, and, therefore, that such 
| order is ,not open to attack upon the | 


ground of wrongful valuation. If this 


| be true, it is unnecessary to examine and 


determine the various contentions made 


by the parties and amic curiae concern- | 


ing the proper manner of ascertaining 
value herein. 
Section 15-A, paragraph (6), 41 Stat- 


; ute 489 contains a provision that: 


“For the purposes of this paragraph 


| the value of the railway property and the 


net railway operating income of a group 


ment and are operated as a single sys- 


| tem, shall be computed for the system as 


a whole irrespective of the separate 
ownership and accounting returns of the 
various parts of such system.” 

This proceeding was against both the 
O’Fallon and the Manufacturers’. The 
Commission found excess earnings for 
the O’Fallon and found none for the 
Also, the Commission 
found a common control and manage- 





| 
| 
\ 


| carriers. 


the Manufacturers’ is about 12 miles, 
and communication by rail between the 
two properties is effected over the tracks 
of the Terminal, including a bridge over 
the Mississippi River. 


Physical Connection 
Between Roads Opposed 


“Upon the completion of a new bridge, 
referred to as the municipal bridge, it 
is proposed to construct tracks which 
will affect direct physical connection 
between the Manufacturers’ and the 
O’Fallon, and, in preparation for this 
development, the O’Fallon has acquired 
and holds about 30 acres of land near 
the eastern approach of the bridge. The 


ment from one line to another over in- 
tervening tracks hereinbefore described; 
but there is no written contract or 
other arrangement for such use and a 
special arrangement is necessary for 
each movement. Due tothe difference 


| int traffic handled by the Manufacturers’ 


and the O’Fallon, there is no occasion 
for through regular operation of trains 
over the lines of those carriers, 

“The general offices are located in St. 
Louis. There is an engine repair shop 
located on the Manufacturers’ in St. 


Louis and the O’Fallon has a car repai®™ 


shop on its line. Repair work on equip- 
ment for both carriers is done at these 
shops as Well as similar work for other 
Work done for either carrier 
in the shop of the other is charged for 
the same as for work done for any other 
carrier. 

“The rates to and from points on the 
Manufacturers’ are the St. Louis rates, 
to which the Manufacturers’ is a party, 
and out of which it gets revenue in the 


| form of a switching or terminal charge 
| which is “absorbed by the line-haul car- 
The O’Fallon is also a party to | 


rier. 
many joint rates with trunk lines. The 
companies render separate operating re- 


i i . ission fi | ports to us.” 
! of carriers, which the Commission finds ; POF = 


| are under common control and manage- 


The above statement of facts is ap- 
plicable, without material modification, 


10 months covered by this investigation. 
Only a small percentage of the traffic 
originating on the O’Fallon moves to 
points on the Manufacturers’ and prac- 
tically no traffic moves from the Manu- 
facturers’ to the O’Fallon. There is no 
common financial responsibility or in- 
termingling of financial obligations and 
benefits as between the two carriers, 


' owns a large majority of the stock of | 
both carriers, and that there is a common | 
executive and office force which handles | 


! and controls the business of each. The | 


| ties. 


Is | 


about 9 | 


: 


| 
| 


! the statute. 





: of which 5 miles are classified as main ; 











| 
| 





| “operated as a single 


Excess Earnings 


To this statement it may be added that 
the O’Fallon was acquired by the Busch 
interests with the apparent purpose of 
connecting it up with the Manufacturers’ 
and thus furnishing a complete system 
consisting of connected terminals on 
both sides of the river, but this has 
never been done and was not the situ- 
ation at the time of these recapture pe- 
riods. This evidence seems to justify 
the conclusion. of the Commission that 
“they stand apart in physical location, 
in the character of traffic handled, in 
the conduct of their financial transac- 
tions, *'.4°*." 


System of Connected 


Terminals Planned 
A mere short gap in physical con- 
nection might not be sufficient to pre- 


: vent these carriers being regarded as 


“a single system,” within the statutory 


meaning. But where such gap exists 
and thereto is added the considerations 
that there is no common traffic moving 
one way oyer the two carriers and only 
a small percentage the other way it is 
difficult to believe that the two are oper- 
ated as the “single system,” intended by 
Also, there is no financial 
interdependence between them co that 
the low earnings of one corporation can 
be aided or recouped by the other. 

It is strongly urged that there is an 
actual physical or at least a legal con- 
nection between the two roads arising 
from the fact that the Terminal Road 
Association, which owned and operated 
the trackage between these two carriers, 
was declared to be the “agent” and 
“servant” of the roads with which it 
connected in the so-called Terminal 
Railroad cases (U. S. v. Terminal Rail- 
road Association,2 24, U. S. 484, 


| 238, U. S. 194), Terminal Railroad Asso- 


ciation v. U. S. 266, U. S. 17. 


Dealing With Matter 


Of Statutory Instruction 

It may be, that for the legal purposes 
involved in those cases, the Terminal 
is an agent or servant of every railroad 
connected with it which uses its facili- 
But we are dealing now with a 
matter of statutory instruction—the 
question being whether in this statute, 
system,” was 
meant to include such a situation as is 
here presented. The fact of a mere physi- 
eal break in the trackage does not seem 
to us to be determinative. The Wabash, 
which goes both east and west from 


St. Louis, might, within this statute, | 
be a “single system,” even though there | 


be a short break in its physical connec- 
tion. Such conclusion might not be 
affected even though that break is 
bridged by an entirely independent car- 
rier if the only place therein of such 
independent carrier is that of transfer 
from one Wabash trackage to another. 
But there these two carriers have no 
traffic carrying or operating unity ex- 
cept for the small amount of coal de- 
livered to the Manufacturers’ from the 
O’Fallon and no finsncial interdepend- 
ence. Therefore, we think, the Commis- 
sion correctly held these two carriers 
not to be “operated as a single system,” 
within the meaning of this statute. 


Rates as Prerequisite 


To Recapture 

Rates under Section 15-A as pre- 
requisite to recapture: 

This contention is that paragraphs (2) 
and (3) of Section 15-A require the Com- 
mission to fix rates in a group of car- 
riers so that the earnings of such group 
carriers shall, “as nearly as may be,” 
yield a fair return upon the aggregate 
value of such carriers, and shall from 
time to time determine what precentage 
upon such value will produce such fair 
return; that until such rates are fixed 
and operative there can be no recapture 
of earnings from any carrier within such 
group; that no such rates had been estab- 


! lished at the periods covered by this re- 


capture order, and that the aggregate 
earnings for all the carriers in the group 
in which the O’Fallon falls were for these 
recapture periods less than the tempo- 
rary percentage allowed thereon by para- 
graph (3). 

The recapture provisions are in para- 
graphs (5) to.(16), inclusive, and para- 
graph (18) of the section. Of such para- 
graphs, (5) and (6) are here important. 
Paragraph (5) provides that the earnings 
of any carrier in excess of the percentage 


| established under paragraph (3) by the 


Commission shall be subject to recapture. 
Paragraph (6) fixes a minimum percent- 
age of 6 per cent, beyond which earnings 
are to be regarded as an excess, and may 


carriers operate engines and other equip- | be recaptured. 


Paragraphs (5) and (6) relate to fixing 


j of rates, having in view all of the carriers 
| ina group. Paragraphs (5) and (6) have 


to do with recapture of excessive earnings 
in individual carriers. We see no neces- 
sary or logical dependence of the latter 
upon the former, and we find no expres- 
sion nor implication in the section lead- 
ing to such result. The only relation be- 
tween these paragraphs seems to be that 
the percentage fixed by the Commision 
under paragraph (3) as constituting a 
“fair return,” shall, under paragraph (5) 
measure a fair return. Therefore excess 
earnings for recapture purposes with a 


| maximum percentage limitation of 6 per 


cent.) 
Under paragraph (6)—Here the recap- 
ture is sought for the claimed excess 


| above the maximum percentage of “fair 


return “permitted by paragraph (6), 


| hence no percentage fixed or not yet fixed 


by the Commission under par@graph (3) 
for eranings by the group can have any 
effect upon the rights of this carrier, 


Contention of Appellants 


| Must Be Denied 


Also, there may be significance in the 
provision of paragraph (3) fixing a tem- 
porary percentage of return for two 
years, beginning March 1, 1920. Obvi- 


| ously, one purpose of this provision was 
: | to bridge the period following the effec- 
to the entire period of three years and | 


tive date of this act (approved February 
28, 1910), during which the Commission 
should, under paragraphs (2) and (3) 
form the carriers of the country into 
groups and determine the percentage con- 


stituting a fair return under paragraph 


(3). Since the only connection between 
paragraphs (2) and (3) and paragraphs 
(5) and (6) is the percentage constitut- 
ing fair return, the above provision is, at 
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! ted to it by the section. 
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least, pursuasive that the Congress in- 
tended thereby expressly to remove all 
thought of suspension of operation of 
paragraphs (5) and (6) until after de- 
termination by the Commission of the 
percentage of return under paragraph (3). 

This contention of appellants must be 
denied. 

Procedure: It is contended that Sec- 
tion 15-A is invalid as a legislative power 
without prescribing a method of proce- 
dure, the section defined the duties of the 
Commission as to fixing rates; declared 


what should be excess income subject to : 


recapture; the disposition to be made by 
the Commission of the recaptured funds 
coming into its hands, and the disposition 
of the portion going into the “reserve 
fund” left with the carrier. 

As to recapture, it fixed a maximum per- 
centage of return as a basis of earnings, 
and directed the Commission as to the 
ascertainment of property value to which 
that percentage should apply. In short, 
the section set out completely the legis- 
was the ascertainment of the facts in 
lative rules. : 

The only duty left to the Commission 
each case to which those rules were to be 
applied by it. It left the Commission no 
direction as to the application of those 
rules of law to’ the facts. found by it. 
Therefore, no legislative power was dele- 
gated (U. S. v. Grimand, 220 U. S. 506, 
516). 


Commission Authorized 


To Prescribe Rules 

The Section 6 (paragraph 9) authorizes 
the Commissior to “prescribe rules and 
regulations for the determination and re- 
covery of the excess income payable to it 
(having in mind the mere administrative 
procedure before it, such as hearings, 
notices, ete.), having to do with the ascer- 
tainment of the matters of fact conimit- 
Moreover, a full 
hearing was had herein. 

The Reserve Fund: After requiring 
that ‘one-half of the excess earnings 
found by it for each of the recapture pe- 
riods be paid over to the Commission, 
this order of recapture contained a pro- 
vision “that the remaining one-half of 
such excess net railway operating income 
be placed in a reserve fund, as required 
by paragraph (6) of said section, as 
aforesaid.” 

This provision of the order is attacked 
upon two grounds. The first of these 
grounds is that Secticn 15-A does not im- 
press a trust upon such portion of the 
excess earnings. Paragraph (6) provides 
that such portion of the excess earnings 
“shall be placed in a reserve fund estab- 
lished and maintained by such carrier.” 

Paragraph 427 provides that the carrier 
can use this fund for “no other purpose, 
than to supply dividend deficiencies up 
to 6 per cent of subsequent years.” 
Paragraph (8) provides that such fund 
need be maintained only up to 5 per cent 
of the value of the carrier. The purpose 
of these provisions is obvious. It is to 
segregate a special fund, of a stated 
maximum, for a prescribed purpose. «It 
is of no moment whether this be denomi- 
nated a trust or not. The intention is 
clear, and the only question is one of 
legislative power. 


Demand for Inierest 


Held to Be Justified 

The second ground for challenging this 
portion of the order is that it denicd the 
full and unrestricted use of the carrier of 
what was its private property. The Day- 
ton-Goose Creek case, supra, page 484, 
has determined that Congress had power 
to hold the carrier to a reasonable return 
and to control all excess thereover. If 
that power extends to entirely: taking 
from the carrier one-half of such excess, 
as there held, it more clearly would cover 
limitation of use by the carrier of the 
other half. 

The order of the Commission required 
payment of the recapture amount for 
each of the various periods with interest 
thereon at 6 per cent from a time four 
months after the end of such period. The 
allowance of any interest is challenged. 

The section (paragraph 6) requires 
one-half of the excess earnings to be paid 
over to the Commission “within the first 
féur months following the close” of the 
recapture period. Evidently, it was upon 


such provision that the Commission based | 


its claim of power and right to require 
interest from the end of such four 
months’ period. 

; While this provision obligated the car- 
rier to pay over within the four months 
yet where there is, as here, a bona fide 
contention that there was no excess 
earned, no liability for interest could 
arise until it had been ascertained 
whether and in what amount there was 
an excess to be paid over, 

; The carrier contends that such liability 
is not ascertained, or liquidated, until it 
has been determined judicially. We think 
the section (paragraphs 4, 6 and 9) made 
it the duty of the Commission to deter- 
mine the amount due and, where there is 
a dispute, such determination is a liqui- 
dation of such for interest purposes 
Therefore, the Commission erred in re- 
quiring interest from four months after 
the respective recapture periods, but not 
in requi.ing interest. The order should be 
modified to require interest from the date 
when, under the order, the payments 
found due by the order, should be made. 


This was 90 days after date of 
entered February 15, 1927. of the order, 


Order to Be Entered 
On December 19, 1927 


It is contended that in no event could 
there be recapture for the period between 
March 1, 1920, and August 26, 1920. This 
contention is, in a reduced form, the same 
as treated above. tI is that prior to Au- 
gust» 26, 1920, this carrier received no 
income under the provisions of Section 


15-A (paragraph 2) because the in- 
creased rates installed thereunder did 
| not become effective until that date. As 
said above, the section seems to fix March 
1, 1920, as the beginning of the time for 
recapture and the fixing of rates (under 
Section 15-A or otherwise) has no’ effect 

upon that matter. . 

Conclusion: The order should be modi- 
| fied to allow interest on each of the 
amounts found by the Commission from 
June 17, 1927, and as thus modified should 
be sustained. It is so ordered. 

District Judge Faris concurs in opinion 
filed. 

An order will be entered herein at the 
Court in St. Louis on December 19, 1927, 
at 9:30 a. m., at which time the Court 
will consider any matters in connection 
therewith or in connection with any ap- 
peal therefrom. 


Concurring Opinion 
By Judge Faris 


Faris, District udge, concurring: 

“I concur in the result reached in the 
opinion of Judge Stone, and concur 
fuly in the views expressed as to the 
matter of interest overcharge. I also 
agree with the conclusion that the plain- 
tiffs’ railways do not constitute under 
the law upon the facts a “single sys- 
tem,” under common control and man- 
agement “and operated as a single sys- 
tem.” It may be well that here the find- 
ings of the Interstate Commerce Com- 
mission. upon this point are not review- 
| able by this Court. But the latter point 
need not be ruled. For, while it may, 
| at least, arguendo, be conceded that 
plaintiffs’ railways are under “common 
control and management,” the facts do 
not in my opinion show that they are 
“operated as a single system.” ‘ 

Under subdivision (6) ofsection 15-A 
of the Interstate Commerce Act, as 
amended by the Transportation Act, 
passed on February 28, 1920 (41 Stats. 
488), both of these verities must con- 
temporaneously. exist. Since upon the 
facts here but one of them is present, 
the plaintiffs’ railways constitute, for 
recapture purposes, two separate enti- 
ties. I shall (for brevity’s sake) call 
the complaining plaintiff O’Fallon, 
simply. 

IT concur in the view that the Inter- 
state Commerce Commission (herein- 
| after called Commission) did not err 
in considering as a yavt of the recap- 
ture period, the last 10 months of the 
| year 1920; that is, the 10 months of 

the year 1920, following the effective 
| dates of the Transpoiation Act and of 
section 15-A of the Interstate Commerce 

Act (allocated to the latter Act but 
enacted as a part of the former Act), 

It may be true, as plaintiffs contend, 
that technically no carrier received any 
income under the provisions of section 
15-A, because no increase of rates and 
no adjustment of rates were formally 
made or authorized until the order of 
the Commission of August 26, 1920, re- 
duced rates (1922, 65 I. C. C. 676). 

But since the recapture provisions took 
effect, when the Transportation Act be- 
came law, that is on March 1, 1920, and 
since the O’Fallon earned money sub- 
ject to recapture without any increase 
or adjustment of rates, it is my opinion 
that it cannot take advantage of this 
situation, even-though some of the car- 
rier members of the group to which it 
is allocated might have been entitled to 
an adjustment or an increase of rates 
which they did not* get before the order 
of August 26, 1920. 


Outlines Position 
Taken by Plaintiff 


Plaintiffs contend that confiscation has 
happened by reason of the use of ele- 
ments of valuation not in accord “with 
the law of the land” which concededly, 
at least, among other things is to be 
regarded in reaching a valuation of the 
properties of O’Fallon used in the serv- 
ice of transportation. 











On the other hand, the Government 


and the Commission contend that upon 
no view is confiscation present, for that 
the matter is merely one wholly solvable 
by a proper construction of the opposite 
statutes. 

It may be conceded that if the con- 
tentions of the Commission and the Gov- 
ernment, both as to the law and the 
facts in the case, are correct, thera is 
no confiscation. But if. plaintiffs’ con- 
tentions are correct, I thinl: confiscation 
is obvious. So the case differs upon the 
| point in a way in no wise unique or 

contrary to the ordinary case wherein 
constitutional questions are urged by the 
one party and combatted by the other, 
and so tH€ insisteince of the defendants 
seems a begging of the question. 

Defendants use this mathematical 
formula in demonstration of this con- 
tention, to-wit: 

“For 1922, 6 per cent on $978,874, the 
value found by the Commission, is $58,- 
732.44. For 1922 the net railway op- 
erating income was $165,122.47. Sub- 
tract the $58,732.44 and the difference 
is $106,391.03; one-half is $53,195.51; 
add $58,732.44 and $53,195.51 and the 
and so the insistence of the defendants 
sum of $111,927.95 is O’Fallon’s share, 
That amount is equivalent to 11.43 per 
cent on $987,674; and 8.29 per cent on 
$1,350,000, the value alleged by O’Fallon 
in the amended petition.” 


Similar Figuring 
| Gives Different Results 
| Adopting the identical formula, but 
using the valuation of $1,350,000, con- 
| tended for by plaintiffs, the final figures 
reached are $123,087.44, instead of $111,- 
| 927.95, which is about 9 per cent on the 
valuation for which plaintiffs contend, 
| Subtracting $123,087.44 from $165,123.47, 


[Continued on Page 9, Column 1.] 
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[Continued from Page 8.] 
which is the net operating income of 
the year 1922, the result is $42,036.03, 
which the Commission should have ex- 
acted, whereas it seeks to take for the 
year 1922, $53,195.51. 

With deference, however, I think the 
formula has been carried too far. The 
controlling final figures would have re- 
sulted had the wholly unnecessary final 
addition and final subtraction not been | 
done. For example: 6 per cent of $1,- | 
350,000 is $81,052.44; the net operating 
income for the year 1922 was $165,- 
123.47. Subtract from such income the 
$81,052.44 to which plaintiffs contend the 
O’Fallon is eititled, and there is left the 
sum of $84,071.08 only, subject to treat- 
ment for recapture purposes. One-half 
of which is $42,036 in round numbers, 
yet the Commission seeks to take $53,- 
195. In my opinion there thus appears 
a clear confiscation of some $11,000, 
provided the methods of valuation used 
by the Commission were not in accord 
with the rules and elements which serve 
to make up the law of the land. 

Since the matter of rate-making is 
not involved I think the question is not 
one as to what money O’Fallon was al- 
lowed to keep, but one of what money was 
taken away from it. And this condition | 
exists, regardiess whether the burdens 
and restrictions put upon the moiety 
of $42,036 left in O’Fallon’s hands con- 
stitute confiscation of that money or not. | 


Restrictions Viewed 


As Form of Confiscation __ 

I am unable to avoid the conclusion 
that the restrictions put by Section 15-A 
of the Transportation Act on, the use of 
that one-half or the surplus or annual 
earnings above 6 per cent, which is left 
in the carriers’ hands, is at least a form 
of confiscation. But it is not, in my 
opinion, necessary to decide whether such 
burdens and restrictions saddled by the 
act on the moiety, constitute confiscation. 
The matter well may be permitted to rest 
on the taking of the $11,000 through an 
alleged application of illegal elements in 
reaching the value of O’Fallon’s proper- 
gies used in the service of transporta- 
1ion. 

If the alleged fact of confiscation in- 
cludes the contention that such confisca- 
tion exists here because the O’Fallon’s 
properties were not valued by a consid- 
eration of the identical elements used in 
valuing real estate and ordinary chattels, 
I think the answer lies in the inherent 
differences in the nature of the two sorts 
of properties.. And that confiscation does 
not arise from the mere fact of the use 
of different methods. Certainly, this is 
true, if in their nature, the two sorts of 
properties cannot be valued fairly as to 
either, if the identical rules be used. I am 
of the opinion that the latter situation is 
presented by the facts, for. reasons and 
conclusions I have hurriedly set down. . 


Valuation Not Designed 
For Rate Making 


The question here, I repeat, is one of 

valuation for recapture of profits pur- 
poses, and not one of valuation for rate- 
making purposes, The matter of valua- 
tion for rate-making purposes is involved 
incidentally and adventitiously only. With 
deference, then, I am of the view that 
this Court cannot avoid the necessity of 
meeting the question of legal methods of 
valuation, vel non, face to face. Again 
with deference, I am constrained to the 
view that what was said in the case of 
Dayton-Goose Creek Railway v. United 
States, 263 U. S., 1C. 486, was obiter 
dictum and clearly meant to be so by the 
distinguished and learned writer of that 
opinion. Moreover, in the Dayton-Goose 
Creek case the correctness of the valua- 
tion was not attacked, but at least tacitly 
conceded. 


Rioblem of Basic 


Valuation Is Viewed 

No excusable reason exists for adding 
to the length of these views by setting 
out the reasons for the positions I take 
upon the propositions. I content myself 
by saying that my opinion is: 

(a) That from the case of Smythe v. 
Ames, 169 U. S., L. C. 546, 547, to the 
last utterance of the Supreme Court of 
the United States, no hard and fast rule 
has ever been laid down by that Court 
touching the manner of the valuation of 
the properties of railroads used. in the 
service of transportation. 

(b) That the provisions of Section 15-A 
of the Transportation Act and 19-A of 
the Interstate Commerce Act, as amended 
are parts of the “the law of the land” to 
which some reference must be made and 
much deference must be given. 

(c) That Section 15 of the Transpor- 
tation Act considered, as is required in 
connection with Section 19-A of the In- 
terstate Commerce Act, as amended, in- 
evitably contemplates, both from the lan- 
guage used and from the standpoint of 
practicability, one basic valuation which 
shall stand as such so long as the law it- 
self shall continue in force. 1 

(d) That to this basic valuation and to 
keep it up-to-date there must be annually 
added increments accruing to capital on 
the basis of the prudent investment value 
of such increments. 

(e) Therefore a valuation arrived at by 
the sole use of either the prudent invest- 
ment theory, bottomed upon cost when 
constructed,.or upon the theory of the 
present cost of reproduction new, less de- 
preciation, would work presently to the 
public and eventually to the carriers 
themselves such monstrous inequity as to 
preclude wholly the use of either of such 
methods exclusively and eliminate the 
notion that Congress contemplated the 
exclusive use of either of such methods. 

(f) That the Transportation Act and 
the opposite provisions of the Interstate 
Commerce Act constitute a radical de- 
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| parture from ancient policies, by which, 


in a way, the United States went into a 


sort of partnership with all of the car- | 


riers affected by it, but yet left other and 
local public utilities, though impressed 
with public interest, wholly unaffected by 


the act. 


(g) That this difference is inherent and | 


all earriers subject to the provisions of 
sity annually to value the properties of 
arises inter alia from the absolute neces- 
the act (and which as to many of them 
would be physically and wholly impossi- 
ble without usin;; a basic value fixed once 
for all time), and the lack of necessity so 
to value annually, if ever, local light, 
power, gas, water, telephone and other 
such utilities. 


Radical Departure 
From Ancient Policies 

(h) That the “law of the Jand” con- 
sidered apart from the provisions of the 
Transportation Act, and Sections 15, and 
19-A of the Interstate Commerce Act and 
excluding pretium affectionis as irrele- 
vant, provides but two tests or measures 
of value, to wit, value in use and value in 
exchange. : ao 

(i) That the test of value in use is in- 
applicable because of the provisions of 
the Transportation Act and Sections 15-A 
and 19-A, supra (now allocated in the 
Code of the Interstate Commerce Act), 
and because, for rate-making purposes, it 
involves the so-called vicious circle, 
whereby the more a carrier earns, the 
more it would be entitled to earn, and so, 
hence, to infinity. ; ¥ 

(j) That for all practicable purposes 
ralue in exchange cannot be considered 
because of the conceded impossibility of 
procuring a buyer for a great railroad 
property at its actual value or at either 
its prudent investment value or’ its value 
arrived at by taking the present repro- 
duction cost less depreciation. 


Manner and Method 


Of Proper Valuation ; 
‘ whet value in exchange is tanta- 


mount to fair and reasonable market } 


value, which is made up of expert opin- 
ion, but which is not necessarily depend- 
ent upon either original cost or the cost 
of reproduction new at the time of sale 
or at the time of the valuation, and; 
(1) Therefore, the value of the physical 
properties of a common carrier under the 
recapture provisions of the Interstate 
Commerce Act ought to be the net result 
of expert opinion, reasonably and honest- 
ly exercised (and informed by a consid- 
eration of the information required by 
statute to be obtained) as is to be de- 
duced from a fair analysis of the items 
considered and of the methods employed 
in the valuation, and the items considered 
and the methods employed should, in addi- 
tion to the use in the valuation of the stat- 
utory information (Section 19-A, subdivi- 
sion (b), Interstate Commerce Act, as 
amended February 28, 1920, and June 0 
1922), take into consideration the aver- 


| age of known price-levels for both labor 


and materials over a fair term of years 


preceding the valuation, as well as for a | 


fair term of years thereafter, based on 


| the.trend of such levels according to his- | 


torical observation and human experi- 
ence. 

Concedely, as to ordinary goods and 
chattels; as well as to real estate (touch- 
ing which latter the doctrine of present 
value was followed and as to which there 
is here no controversy), the owner, as 
he must bear decreases in value or price, 
is by the same token entitled to all in- 
creases in value. This, as to such com- 
modities, may be conceded to be “the law 
of the land.” But all such commodities 
have either, or both, value in use and 
value in exchange; nor are they hedged 
about by the provisions of the Transpor- 
tation Act and the opposite clauses of the 
Interstate Commerce Act. 

Railroads are, under the existing law 
and policy, governed by these acts, and 
they have (certainly for rate-making 
purposes and the identical yardstick, 
perforce these acts, measures and gov- 
erns both rate-making and recapture 
bases values), neither value in use as the 
sole test of value, nor value in exchange. 

Obviously the statute itself (Section 


‘19-A, supra) in requiring examination, 


in the work of valuation. into “the net 
and gross earnings” of the railroad being 
va.ued, fairly commands consideration of 


the element of value in use. But the ele- 
ment of value in use is not the sole test 


land.” 
carriers, under the recapture provisions 
of the Transportation Act, have a value 
in use. 
test; it is only to be considered among 
other things. 


Value in Use Held 


Not to Be Sole Test 

If it were the sole test, then since, upon 
what I conceive to be the weight of 
authority and the reason of the thing, it 
cannot be so used in valuation for rate- 
making purposes; it would be necessary 
to take the arbitrary view that valuation 
for recapture-of-profits purposes is para- 
mount. For but one valuation for both 
purposes is contemplated by the statutes. 
Certainly it was not intended by the Con- 
gress that separate valuations employing 
different elements of value should be 
made. 

Briefly, I am constrained - to reach 
some of these views, from the fact that, 
perforce the provisions of section 15-A 
of the Interstate Commerce Act, the 
Commission is permitted to “utilize the 





results of its investigation under sec- | 


tion 19-A of this Act, so far as deemed 
by it available.” 


Much Information 
Must Be Collated 


As aids to the valuation of the “prop- 
erty, owned or used by every common 
carrier” under the provisions of section 
19-A of the Act, a vast amount of in- 
formation is required to be obtained by 
the Commission, embracing, inter alia, 
original cost to date; the cost of re- 
production, less depreciation; an analysis 
of the methods by which such costs are 
obtained, and the reasons for any ex- 
isting differences, if any; the history 
and organization of the present, or any 
predecessor corporation; any increase or 
decrease of stocks, bonds, or other se- 
curities and the money received there- 
for; the net and gross earnings of the 
corporation; the moneys expended and 
for what purpose expended; the amount 
and value of any aid, gift, donation or 
grant of right of way by any individual 
or by the Government, any State, county 
or other municipality, as well as the 
disposition thereof and-or of the money 
derived therefrom. (See subdivisions 
First, Second, Third, Fourth and Fifth 
of Section 19-A, supra). 

Paragraph F of subdivision 50 of sec- 
tion 19-A, supra, says “upon the com- 


for the Commission skall thereafter in 
like manner keep itself informed of all 
extensions and improvements, or other 
changes in the condition and value of the 


shall ascertain the value thereof, and 
shall from time to time revise, correct its 
valuations, which valuations, both origi- 
nal and corrected, shall be tentative val- 
uations,” 

But tentative alone in the sense that 
| notice thereof must be given and pro- 
tests, if any, heard; but upon giving 
notice, as provided for in paragraph H 
of subdivision 5 of subsection 19-A, 
supra, and lacking protest, from either 
the State or carrier itself within 
days, such valuation becomes final. 


Decides Commission 


Did Only Correct Thing 
“Upon the above provision, and upon 
the obvious physical fact, that the an- 
nual valuations, which must be made for 
recapture-of-profits purposes, would, 
as to a great railroad system, be so 
impracticable as to be impossible and 
would thus utterly preclude the enforce- 
ment of the recapture provisions of the 
Act (which provisions are characterized 
| as the heart of the Act). I base the 
conclusion that a basic valuation once 





for all time, must inevitably have been | 


contemplated by the Congress. 

For the above reasons and conclu- 
sions, I am not convinced that the Com- 
mission erred, but am of the opinion 
that it reached the valuation found by 
it in the only way possible, in a situation 
so difficult as that absolute certainty 
and correctness is well-nigh infinitely im- 
possible. 

Therefore I concur in the result. 


| from 


enjoined, either under the above statute, | 
or outside of it, and by the “law of the | 
I think it must be conceded that | 


But such value is not the sole ! 





pletion of the valuation herein provided | 


property of all common carriers, and | 
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Credits Are Allowed A gainst Income 


Tax Returns 


Tax 


Proposed in Provisions of Revenue Bill 


New Measure Outlines Method to Be Followed by Taxpay- 
ers in Filing Returns and Making Payments. 


[Continued from Page 7.] 


‘be allowed in computing the income tax 
only specific credit computed as pro- 
vided in section 26(b). 

(c) Definition of Affiliation—For the 
purpose of this section two or more do- 
mestic corporations shall be deented to 
be affiliated (1) if one corporation owns 
at least 95 per centum of the stock of 
the other or others, or (2) if at least 
95 per centum of the stock of two or 


| more corporations is owned by the same | 


interests. As used in this subsection the 


| term “stock” does not include nonvoting | 
| stock which is limited and preferred as 


to dividends. 
(d) China Trade Act Corporations.— 


A corporation organized under the China | 
| Trade Act, 1922, shall not be deemed to 
be affiliated with any other corporation | 
| within the meaning of this section. 


Corporations During Income 
Possessions of United States.— 
Fox the purposes of this section a cor- 
poration entitled to the benefits of sec- 
tion 251, by reason of receiving a large 


(e) 


| percentage of its income from possessions 
| of the United States, shall be treated as | 


a foreign corporation. 


(f) Suspension of Running of Statute 


of Limitations.—If a notice under section 
272(a) in respect of a deficiency for the 


| taxable year 1927 or 1928 is mailed to 


a corporation, the suspension of the run- 


| ning of the statute of limitations, pro- 


vided in section 277, shall apply in the 
case of corporations with which such 
corporation made a consolidated return 
for such taxable year. 

(gz) Allocation of Income and Deduc- 
tions.—For allocation of income and de- 
ductions of related trades or businesses, 
see section 45. 


SEC. 142. FIDUCIARY RETURNS. 
(a) Requirement of Return.—Every 


fiduciary (except a receiver appointed by | 


authority of law in possession of part 
only of the property of an individual) 
shall make under oath a return for any 
of the following individuals, estates, or 
trusts for which he acts, stating spe- 
cifically tne items of gross income 
thereof and the deductions and credits 


| allowed under this title— 


(1) Every individual having a net in- 
come for the taxable year of $1,500 or 
over, if single, or if married and not 
living with husband or wife; 

(2) Every individual having a net in- 
come for the taxable year of $3,500 or 
over, if married and living with husband 
or wife; 

(3) Every individual having a gross 


Validity of State Law 
On Drainage Argued 





Complainant Holds Tennes- 
see Act Does Not Provide 
Adequate Hearing on 
Assessments. 


The constitutionality of the Tennessee 
Drainage Act was argued before the Su- 
preme Court of the United States on 
December 9. 

The case is that of Pierce et al., Plain- 
tiffs in Error, v. Obion County, etc., No. 
145. 

Plaintiffs in error allege that the act 
as construed by the State Supreme Court 
provides for only two hearings: (1) A 
hearing on the advisability of establish- 
ing the district, and (2) a hearing on the 
classification of the lands. 

Assessment in Dispute. 
The contention is made that neither 


or these proceedings provides, or at- | 
the | 
amount of the land owner’s assess:nent, | 
as contrasted with benefits accruing to | 


tempts to provide, a hearing on 


him, and this amount was, in the present 


case, fixed in an ex parte proceeding | 
| without notice or hearing, by an order 


from which no appeal would lie. 


Moreover, it is said, the Tennessee act, | 


as construed, provides that the cost of 
the improvement which is assumed as 
the basis of the assessment is purely 


| tentative, and may be thereafter indefi- 
nitely increased, by the affirmative pro- | 


visions of the without notice 
hearing. 


It was argued that the opinions of 


act, or 


| the Tennessee Supreme Court show that 


county court proceedings eannot afford 
due process. The contention is made 
that the power of indefinite increase 
renders the whole act void. ° 

Thomas H. Malone argued the case for 
the plaintiffs in error. William H. Swig- 
gart and T. F. Heathcock appear with 
him on the brief. 

Declare Hearing is Adequate. 
The defendans in error deny that the 


upon the question as to whether the as- 
sessment to each tract exceeds the bene- 
fits to be derived from the proposed im- 
provement. 

It is contended that the Act affords 
fuller opportunity for hearing than is 
required by the Fourteenth Amendment 
to the Federal Constitution. 

Defendants in error take the position 


that if a hearing was in fact denied the | 


plaintiffs in error were under a duty to 


insist that they be given a hearing and | 


take appropriate steps to procure one. 
Counsel for defendants in error sug- 


gest to the Court that this is a case: 


where the debt was incurred and the 
assessments imposed with the support 
and assen* of all the interested land- 
owners at the time. 


Argument for the defendants in er- , an 
| or periodical gains, profits, and income 
Allen, Jr., (Joe L. Fry, S. A. Mitchell | 
; and Charles Chaflin Allen, Jr., on the 
j brief). 


ror was conducted by Charles Chafiin 





} net 





income for the taxable year of $5,000 or 
over, regardless of the amount of his 
net income; 

(4) Every estate or trust the net in- 
come of which for the taxable year is 
$1,500 or over; 

(5) Every estate or trust the gross 
income of which for the taxable year 


is $5,000 or over, regardless of the | tion shall be included in the return of 
bs, ., | the recipient of such income, but any 
Every estate or trust of which | a . ; ’ 


amount of the net income; and 
(6) 
any beneficiary is a nonresident alien. 
(b) 
regulations as the Commissioner with 
the aprpoval of the Secretary may pre- 


office of the collector 
ficient compliance with the above re- 


quirement. Such fiduciary shall make 


oath (1) that he has sufficient knowledge | 
of the affairs of the individual, estate | ure to return or pay the same, unless 


or trust for which the return is made, | such failure was fraudulent and for the 


to enable ,him to make the return, and 
(2) that the return is, to the best of 
his knowledge and belief, true and cor- 
rect. 


(c) Law Applicable to Fiduciaries.— 


Any fiduciary required to make a return | 
under this title shall be subject to all | 
the provisions of this title which apply | 


to individuals. 


: SEC. 143 WITHHOLDING OF TAX AT 


SOURCE. 
(a) Tax-free Covenant Bonds.—(1) 


Requirement of Withholding.—In any | 


case where bonds, mortgages, or deeds 
of trust, or other similar obligations of a 
corporation contain a contract or pro- 
vision by which the obligor agrees to 


| pay any portion of the tax imposed by | 


° ° ‘ o | items of ine as is socal ° x 
this title upon the obligee, or to reim- | of income as is provided in section 


| burse the obligee for any portion of the | 


tax, or to pay the interest without de- 
duction for any tax which the obligor 
may be required or permitted to pay 
thereon, or to retain therefrom under 
any law of the United States, the obligor 
shall deduct and withhold a tax equal 
to 2 per centum of the interest upon 
such bonds, mortgages, deeds of trust, 
or other obligations, whether such inter- 


est is payable annually or at shorter or |! 


longer periods, if payable to an indi- 
vidual, a partnership, or a foreign cor- 
poration not engaged in trade or busi- 


ness within the United States and not | 
having any office or place of business 


therein: Provided, That if the liability 
assumed by the obligor does not exceed 
2 per centum of the interest, then the 
deduction and withholding shall, after 
the date of the enactment of this Act, 
be at the following rates: (A) 5 per 
centum in the case of a nonresident 
alien individual, or of any partnership 
not engaged in trade or business within 
the United States and not having any 
office or place of business thdrein and 
composed in whole or in part of non- 
resident aliens, (B) 11% per centum in 
the case of such a foreign corporation, 
and (C) 2 per centum in the case of 
other individuals and partnerships: Pro- 
vided further, That if the owners of 
such obligations are not known to the 
withholding agent the Commissioner 
may authorize such deduction and with- 
holding to be at the rate of 2 per 
centum, or, if the liability assumed by 
the obligor does not exceed 2 per cen- 
tum of the interest, then at the rate of 
5 per centum. 

(2) Benefit of credits against net in- 


come.—Such deduction and withholding | 


shall not be required in the case of a 
citizen or resident entitled to receive 
such interest, if he files with the with- 


holding agent on or before February 1 | 


a signed notice in writing claiming the 
benefit of the credits provided in section 
25(c) and (d); nor in the case of a 
nonresident alien individual if so pro- 
vided for in regulations prescribed by 
the Commissioner under section 215. 

(3), Withholding at lower rate—Such 


deduction and withholding shall be at | 


the rate of 142 per centum instead of 
at the rate of 2 per centum in the case 
of a citizen or resident entitled to re- 
ceive such interest if he files with the 
withholding agent on or before Febru- 
fry 1 a signed notice in writing that his 
income in excess of the credits 
against net income provided in section 


_ 25 does not exceed $4,000. 


(4) Income of obligor 2nd obligee.— 
The obligor shall not be allowed a deduc- 


| tion for the payment of the tax im- 
' posed by this title, or any other tax 
paid pursuant to the tax-free covenant | 


clause, nor shall such tax be included 
in the gross income of the obligee. 
(b) Nonresident Aliens:—All persons, 


| in whatever capacity acting, including 


lessees or mortgagors of real or personal 
property, fiduciaries, employers, and all 
officers and employes of the United 
States, having the control, receipt, cus- 


| tody, disposal, or payment of interest 


(except interest on deposits with per- 


‘ , : | sons carrying on the banking business 
Drainage Act does not provide a hearing | = 7 . 


before the assessment becomes final, | 


paid to persons not engaged in business 
in the United States and not having 
an office or place of business therein), 
rent, salaries, wages, premiums, annui- 
ties, compensations, remunerations, emol- 
uments, or other fixed or determinable 
annual or periodical gains, profits, and 
income, of any nonresident alien indi- 
vidual, or of any partnership not en- 
gaged in trade or business within the 
United States and not having any office 
or place of business therein and com- 
posed in whole or in part of. nonresi- 
dent aliens, (other than income received 
as dividends of the class allowed' as a 
credit by section 25(a) ) shall (except 
in the cases provided for in subsection 
(a) of this section and except as other- 
wise provided in regulations prescribed 
by the Commissioner under section 215) 
deduct and withhold from such annual 


a tax equal to 5 per centum thereof: Pro- 
vided, That the Commissioner may au- 
thorize such tax to be deducted and with- 











| erty 
| tending to prejudice or to render wholly 


| lect the tax for the taxable year then 


| cause notice of such finding and declara- 
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held from the interest upon any securi- 
ties the owners of which are not known 
to the withholding agent. 

(c) Return and Payment.—Every per- 
son required to deduct and withhold any 
tax under this section shall make return 
thereof on.or before March 15 of each 
year and shall on or before June 15, in 
lieu of the time prescribed in section. 56, 
pay the tax to the official of the United 
States Government authorized to re- 
ceive it. Every such person is hereby 
made liable for such’tax and is hereby 
indemnified against the claims and de- 
mands of any person for the amount of 
any payments made in accordance with 
the provisions of this section. 

(ad) Income of Recipient—Income 
upon which any tax is required to be 
withheld at the source under this sec- 


amount of tax so withheld shall be 


: wee oe . | credited against the amount of income 
Joint Fiduciaries.—Under such 


tax as computed in such return. 
(ec) Tax Paid by Recipient—If any 


5 i ; tax required under this section to be 
scribe a return made by one of two or | : 


more joint fiduciaries and filed in the | 
of the district ; 
| where such fiduciary resides shall be suf- | 


deducted and withheld is paid by the 
recipient of the income, it shall not be 
re-collected from the withholding agent; 
nor in cases in which the tax is so paid 
shall any penalty be imposed upon or 
collected from the recipient of the in- 
come or the withholding agent for fail- 


purpose of evading payment. 

(f) Refunds and Credits —Where there 
has been an overpayment of tax under 
this section any refund or credit made 
under the provisions of section 322 shall 
be made to the withholding agent unless 
the amount of such tax was actually 
withheld by the withholding agent. 


SEC. 144. PAYMENT OF CORPORA- 
TION INCOME TAX AT SOURCE. 


In the case of foreign corporations 
subject to taxation under this title not 
engaged in trade or business within the 
United States and not having any office 
or place of business therein, there shall 
be deducted and withheld at the source 
in the same manner and upon the same 


143 a tax equal to 138% per centum 
thereof in respect of all payments of 
income made before the enactment of 
this Act, and equal to 11% per centum 
thereof in respect of all payments of 
income made after the enactment of this 
Act, and such tax shall be returned and 
paid in the same manner and subject to 
the same conditions as provided in that 
section: Provided, That. in the case of 
interest described in subsection (a) of 
that section (relating to tax-free coy- 
enant bonds) the deduction and with- 
holding shall be at the rate specified in 
such subsection. 

SEC. 145. PENALTIES. 


(a) Any person required under thi title 
to pay any tax, or required by law or 
regulations made under authority thereof 
to make a return, keep such records, or 
supply such information, at the time or 
times required by law or regulations, 
shall, in addition,to other penalties pro- 
vided by law, be guilty of a misdemeanor 
and, upon conviction thereof, be fined 
not more than $10,000, or imprisoned for 
not more than one year, or both, together 
with the costs of prosecution. 

(b) Any person required under this 
title to collect, account for, and pay over 
any tax imposed by this title, who will- 
fully fails to collect or truthfully ac- 
count for and pay over such tax, and 
any person who willfully attempts in any 
manner to evade or defeat any tax im- 
posed by this title or the payment there- 
of, shall, in addition to other penalties 
provided by law, be guilty of a felony 
and upon conviction thereof, be fined not 
more than $10,000, or imprisoned for 
not more than five years, or both, to- 
gether with the costs of prescution. 

(c) The term “person” as used in this 
section includes an officer or employee of 
a corporetion or a member or employee 
of a partnership, who as such officer, 
employee, or member is under a duty to 
perform the act in respect of which the 
violation occurs. 

SEC. 146. CLOSING BY COMMIS- 

SIONER OF TAXABLE YEAR. 

(a) Tax in Jeopardy.—If the Commis- 
sioner finds that a taxpayer designs 
quickly to depart -from the United 
States or to remove his property there- 
from, or to conceal himself or his prop- 
therein, or to do any other act 


or partly ineffectual proceedings to col- 


last past or the taxable year then cur- 
rent unless such proceedings be brought 
without delay, the Commissioner shall 
declare the taxable period for such tax- 
payer immediately terminated and siall 





tion to be given the taxpayer, together 
with a demand for immediate payment 
of the tax for the taxable period so de- 


| clared terminated and of the tax for the 


preceding taxable year or so much of 
such tax as is unpaid, whether or not 
the time otherwise allowed by law for 
filing return and paying the tax has ex- 
pired; and such taxes shall thereupon 
become immediately due and payable. 


| by virtue of the provisions of this sec- 


tion the finding of the Commissioner, 


| made as herein provided, whether made 
° 


after notice to the taxpayer or not, shall 
be for all purposes presumptive evidence 
of the taxpayer’s design. 

(b) Security for Payment.—A_ tax- 
payer who is not in default in making 
any return or paying income, war-prof- 
its, or excess-profits tax under any Act 
of Congress may furnish to the United 
States, under regulations to be prescribed 
by the Commissioner, with the approval 
of the Secretary, security approved by 
the Commissioner that he will duly make 
the return next thereafter required to 
be filed and pay the tax next thereafter 
required to be paid. The Commissioner 
may approve and accept in like manner 
security for return and payment of 
taxes made due and payable by virtue 
of the provisions of this section, pro- 
vided the taxpayer has paid in full all 
other income, war-profits, or excess- 
profits taxes due from him under any 


| Act of Congress. 


(c) Same—Exemption from Section.— 
If security is approved and accepted 
pursuant to the provisions of this sec- 
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tion and such further or other security ’ 
with respect to the tax or taxes covered 
thereby is given as the Commissioner 
shall from time to time find necessdry 
and require, payment of such taxes shall 
not be enforced by any proceedings un- 
der the provisions of this section prior 
to the expiration of the time otherwise 
allowed for paying such respective taxes. 

(d) Citizens.—In the case of a citizen 
of the United States or of a possession 
of the United States about to depart 
from the United States the Commissioner 
may, at his discretion, waive any or all 
of the requirements placed on the tax- * 
payer by this section. 

(e) Departure of Alien—No alien shall 
depart from the United States unless he 
first procures from the collector or agent 
in charge a certificate that he has com- 
plied with all the obligations imposed 
upon him by the income, war-profits, and 
excess-profits tax laws. 

(f) Addition to Tax.—If a taxpayer 
violates or attempts to violate this sec- 
tion there shall, in addition to all other 
penalties, be added as part of the tax . 
25 per centum of the total amount of , 
the tax or deficiency in the tax, together 
with interest at the rate of 1 per centum 
a month from the time the tax become 
due. 


SEC. 147. INFORMATION AT SOURCE. 


(a) Payments of $1,500 or More.—All 
persons, in whatever capacity acting, 
including lessees or mortgagors of real ° 
or personal property, fiduciaries, and em- ' 
ployers, making payment to another per- 
son, of interest, rent, salaries, wages, 
premiums, annuities, compensations, re- 
munerations, emoluments, or other fixed 
or determinable gains, profits, and in- 
come (other than payments described in 
section 148(a) or 149), of $1,500 or 
more in any taxable year, or, in the case 
of such payments made by the United 
States, the officers or employes of the 
United States ‘having information as to 
such payments and required to make 
returns in regard thereto by the regu- 
lations hereinafter provided for, shall 
render a true and accurate return to the 
Commissioner, under such regulations 
and in such form and manner and to * 
such extent as may be prescribed by ' 
him with the approval of the Secretary, 
setting forth the amount of such gains, 
profits, and income, and the name and 
address of the recipient of such pay- ” 
ment. e 

(b) Returns Regardless of Amount of — 
Payment.—Such returns may be re- 
quired, regardless of amounts, (1) in © 
the case of payments of interest upon 
bonds, mortgages, deeds of trust, or 
other similar obligations of corporations, 
and (2) in the case of collections of items 
(not payable in the United States) of 
interest upon the bonds of foreign coun- ; 
tries and interest upon the- bonds of 
and dividends from foreign corporations ~ 
by persons undertaking as a matter of © 
business or for profit the collection of ' 
foreign payments of such interest or 
dividends by means of coupons, checks, | 
or bills of exchange. 

(c) Recipient to Furnish Name and 
Address.—When necessary to make ef- 
fective the provisions of this section the’ 
name and address of the recipient of in- 
come shall be furnished upon demani 
of the person: paying the income. 

(d) Obligations of United States.— ~ 
The provisions of this section shall not ‘ 
apply to the payment of interest on ob- 
ligations of the United States, 


SEC. 148. INFORMATION BY CORPO.-., 

RATIONS. 

(a) Dividend Payments.—Every cor- «: 
poration subject to the tax imposed by 
this title shall, when required by the 
Commisisoner, render a correct return, 
duly verified under oath, of its payments - 
of dividends, stating the name and ad- 
dress of each shareholder, the number ,. 
of shares owned by him, and the amount 
of dividends paid to him. 

(b) Profits of Taxable Year Declared .- 
as Dividends.—There shall be included 
in the return or appended thereto a 
statement of such facts as will enable 
the Commisisoner tq determine the por- 
tion of the earnings or profits of the 
corporation (including gains, profits and ... 
income not taxed( accumulated during ,, 
the taxable year for which the return 
is made, which have been distributed or 
ordered to be distributed, respectively, . 
to its shareholders during such year. 

(c) Accumulated Gains and Profits —~> . 
When requested by the Commisisoner, . 
or any collector, every corporation shall 
forward to him a correct statement of 


i 


| accumulaed gains and profits and the 


names and addresses of the individuals 

or shareholders who would be entitled 

to the same if divided or distributed, . 

and of the amounts that would be pay- 

able to each. 

SEC. 149. RETURNS OF BROKERS. 
Every person doing business as a 
broker shall, when required by the Com- , 
missioner, render a correct return duly 
verified under oath, under such. rules -. 
and regulations as the Commisisoner, ‘” 
with the approval of the Secretary, may °' 
prescribe, showing the names of custo- 
mers for whom such person has trans. « 

acted any business, with such details as 
to the profits, losses, or other informa-~ 
tion which the Commissioner may re- °- 
quire, as to each of such customers, as -; 
will enable the Commissioner to de- ... 
termine whether all income tax due on 
profits or gains of such customers has 
been paid. 

SEC. 150. COLLECTION 
ITEMS. I 
All persons undertaking as a matter «+ 

of business or for profit the collection ,: 

of foreign payments of interest or divi- |; 
dends by means of coupons, checks, or 
bills of exchange shall obtain a license 
from the Commissioner and shall be sub- 
ject to such regulations enabling the .. 

Government to obtain the information. 

required under this title as the Commis- 

sioner, with the aprpoval of the Secre- ;, 
tary, shall prescribe; and whoever know- , ; 

ingly undertakes to collect such pay- . 

ments without having obtained a license | 

therefor, or without complying with _.. 
such regulations, shall be guilty of a .. 
misdemeanor and shall be fined not more 
than $5,900 or imprisoned for not more 
than one year, or both. 

The supplemental provisions re- 
lating to the income tax on estates 
and trusts will be published in the 
issue of December 13. 


OF FOREIGN , 
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Total Value of Contracts and Good Will 
Properly Included in Invested Capital 


‘ 


Protest on Additional Assessrments of Income and Profits 


Taxes Is Upheld by Court of Claims. 


Tue Hore Force AND Macuine ComM- 
PANY vy. UniteD STATES; CouRT OF 
CLAIMS, No, E-549. 

The value of contracts and good will 
included in invested capital for 1917, 
calculated by applying the statutory 
limitation by which the amount included 
in invested capital for intangibles was 
for 1917 limited to 20 per cent of the 
outstanding capital stock on March 3, 
1917, and 25 per cent for 1918, 1919, 
and 1920, was upheld by the Court of 
Claims herein. 

The special findings of 
sion of law, and decision 
Graham, follow: 


Paintiff, an Ohio 
filed its income and 
returns for the years 1917, 1918, 1919, 
and 1920 and paid to the collector of 
the Eleventh District of Ohio the sums 
of $2,668.95, $6,223.57, $1,981.40, and 
$3,373.35, respectively, the amounts 
shown to be due in the returns for the 
said respective years. 

The basis of this suit is the exclusion 
by the Commissioner of Internal Rev- 
enue on subsequent audit of said returns 
of the total value of certain contracts 
and good will from invested capital for 
each of the years 1917, 1918, 1919, and 
1920 and the assessment and collection 
of the additional taxes resulting from 
such action. 

On notice of said proposed additional 
assessments of income and profits taxes 
plaintiff duly protested, and its appeal 
was denied by the Committee on Ap- 
peals and Review on May 12, 1925. 

Thereafter plaintiff wxreceived 
and demands for payment of said ad- 
ditional taxes years 1917, 1918, 
1919. and 1920 in the amounts of $543.67 
for 1917: $3,421.96 for 1918; $735.15 for 
1919: and $735.69 for 1920, and paid said 
under Oc- 


fact, conclu- 
by Judge 


corporation, duly 
excess-profits tax 


notices 


for the 


additional taxes 
tober 15, 1925. 

On or about September 11, 1924, plain- 
tiff duly filed with the Comnissioner of 
Internal Revenue a claim for refund of 
said said income and 
excess-porfits taxes Claimed to have been 
illegally and wrongfully collected from 
plaintiff for the years 1917 to 1920, both 
inclusive, as follows: $543.67 for 1917, 
$3.421.96 for 1918, $734.15 for 1919, and 
$755.69 for 1920. The Comnissioner 
has to date rendered no decision thereon. 

Plaintiff was organized March 6, 1914, 
with an authorized capital of $200,000, 
in pursuance of a written agreement, 
dated March 6, 1914, copy of which is 
attached to the petition as Exhibit 1 
and made a part hereof by reference, 
between P. §. Kelser amd the Hope En- 
gineering and Supply Company, a Penn- 
sylvania corporation. By the terms of 
said agreement said FP. §S, Kelser, to 
whom all the porperty, both tangible 
and intangible, of the Reeves Engineer- 
ing Company, a then existing corpora- 
tion, was to be convey ed, was to convey 
to plaintiff corporation all of the said 
property, together with $12,000 in cash 
for certain stock in said new company. 
Of the common stock issued by the com- 
pany five-ninths was be issued to the 
Hope Engineering and Supply Com- 
pany’, which company was to pay to the 
new corporation $25,000 in cash, less 
certain credits, as well as to make with 
plaintiff certain contracts 

On April 1, 1914, the said Hope En- 
gineering and Supply Company entered 
into a written agreement with plaintiff 
under the terms of which said Hope 
Engineering and Supply Company 
agreed to use its best endeavors to sell 
the products which plaintiff was to 
manufacture. 

The Hope Engineering and Supply 
Company had in 1914 been engaged in 
the business of acting as consulting and 
contracting engineers since 1906. In 
1914 it was in a position to recommend, 
through its sales department, plaintiff’s 
products, which recommendation facili- 
tated the sale thereof with much 
sales expense than if plaintiff hd main- 
tained its own sales 


protest on 


$5,436.45, coverings 


to 


less 


organization. 
Agreement to Manufacture 


Couplers Made 

On April 1, 1914, the Hope Engineer- 
ing and Supply Company effected an 
agreement beiween plaintiff and the 
Hammon Coupler Company, under the 
terms of which plaintiff was to manu- 
facture couplers for the 
Coupler Company on a cost plus 10 per 
cent basis. The Hammon coupler was 
well known in the natural-gas industry 
im 1914, there had been large sales of 
said coupler prior to 1914, and said con- 
tract was expected to and did enable 
plaintiff to operate a department reg- 
ularly without sales expense. 

By bill of sale dated March 6, 1914, 
the said P.S. Kesler conveyed to plain- 
tiff all of the porperty of the said Reeves 
Engineering Company. 

The board of directors of the Hope 
Forge & Machine Company, by resolu- 
tion dated March 6, 1914, declared that 
all of the property and rights acquired 
by it, as set out in these findings, were 
of the value of at least $200,000, and 
caused capital stock to be issued in that 
amount, $30,000 preferred and $170,000 
common. Five-ninths of said common 
stock was issued to the Hope Engineer- 
ing and Supply Company, A 
this resolution is attached to 
tition as Exhibit 5 
hereof by reference. 

Of the total of $200,000 capital stock 
issued, $33,733 was issued for cash at a 
par value of $100 per share. 

The opening entries in the books of 
account of plaintiff, made when plain- 
tiff originally issued its stoch as afore- 
said and authorized by its board of 
rectors, show that said $200,000 stock 
So issued was issued for cash, the tangi- 
ble assets of Reeves Engineering 
and Supply Company and the Hammon 
Coupler Company, and the good will of 
the Reeves Engineering Company and 
SO® much thereof of the Hope Engineer: 


Hammon 


copy of 
the pe- 
and made a part 


the 


| 1918, 1919, 


| 11, 1924, 


| included in 


| March 3, 


11917, in 


ai- | 


| of issue 


ing and Supply Company and Hammon 


Coupler Company as was acquired tn- | 


der said contracts, in the 


amounts: 

Cash, $35,7 contracts, $40,000; net 
tangible assets of Reeves Engineering 
Company, $66,020.21; good will, $60,- 
246.79; total, $200,000. 

The total capital stock of 
outstanding on March 3, 1917, was 
$176,037.50; 20 per cent thereof is $55,- 
207.50, and- 25 per cent thereof is 
$44,009.38. 

From November 22, 1921, to Decem- 
ber 3, 1921, an agent ef the Internal 
Revenue Bureau made an investigation 
of the income and profits 
of plaintiff for the years 1917 to 1920, 
inclusive, and in his report made De- 
cember 3, 1921, allowed said contracts 
and good will to be included in invested 
capital for 1917 in the sum of 
207.50, and for each of the years 1918, 
1919, and 1920 in the sum of $44,009.38. 
These amounts were arrived at by ap- 
plying the statutory limitation by which 
the amount included in invested capital 
for intangibles was for 1917 limited to 
20. per cent of the outstanding capital 
stock on March 3, 1917, and 1918, 
1919, and 1920, 25 per cent. 

The said report was made 
ternal revenue 


following 


290. 
o> 


for 


to the in- 
agent in charge at Cin- 


cinnati, Ohio, and was by him approved | 


and transmitted 
5, 1921, to the 


on or about December 
Deputy Commissioner of 


Internal Revenue at Washington, D. C., | 


in charge of the Income Tax Unit. 


There is no evidence of any other in- | 


vestigation or report of plaintiff’s tax 
liability in this case by the defendant. 


Plaintiff Entitled 
To Recover $5,436 


The combined actual cash value of the 
said contracts and good will, so entered 
in the books of account, was for the year 
1917, $35.207.50, and each of the 
years 1918, 1919, and 1920, $44,009.38. 
If plaintitf was entitled to include in 
invested capital the contracts and good 
will aforesaid, or either, for 1917 in the 
sum of $55,207.50 and for each of the 
years, 1918, 1919, and 1920 in the sum 
of $44,009.58, it is eniitled to a refund 
of $5,436.45, the amount claimed by it. 
Conclusion of law: Upon the fore- 
going special findings of fact, which are 


ior 


made a part of the judgment herein, the ! 


court decides. as a conclusion of 
that the plaintiff is entitled to 
$5,436.45, with interest from October 
13, 1925, to date of judgment, a total 
of $6,788.51. 

It is therefore adjudged 
that the plaintiff recover of and from 
the United States the sum of six thou- 
sand seven hundred eighty-eight dollars 


law, 


and ordered 


' and thirty-one cents ($6,788.31). 


Opinion by Grahan, Judge: 

Plaintiff tiled itS income 
profits tax returns for the 
and 1920, and paid to the 
Government the amounts shown by the 
returns to be due for those years. There- 
after the plaintiff received notice of a 
proposed additional assesment of income 
and excess-profits taxes based upon an 
audit of said returns, Which excluded 


and excess- 
years 1917, 


; the total value of certain contracts and 


good will from invested capital for each 
of said years. Plaintiff paid, under 
additional taxes in the sum 
436.45, and on or about September 
it filed a claim with the Com- 
missioner Of Internal Revenue for a re- 
fund of that amount. The Commissioner 
having failed to render a decision within 
six months this 
court. 
Prior to the levying of the additional 
assessment the Internal Revenue Bu- 
reau, through one of its agents, made 


suit was brought in 


| an investigation of the income and ex- 
| cess-profits tax liability of the plaintiff 
: for the said years, and in his report al- 


lowed such contracts and good will to be 
included im the invested capital for the 


year 1917 in the sum of $35,207.50, and 


| foreach of the years 1918, 1919, and 1920 


inthe sum of $44,009.58. These amounts 
were arrived at by applying the stat- 
utory limitation by which the amount 
the invested capital for in- 
tangibles was for 1917 limited to 20 per 
cent of the outstanding capital stock on 
1917, and for 1918, 1919, and 
1920, 25 per cent. This report was for- 
warded to the Commissioner of Internal 
Revenue at Washington, D. C. 

The only question raised at the hear- 
ing of this case was the cash value of 
the contracts and good will. 

Section 207 of the Revenue Act of 
1917, Stat. 300, defines invested capital 
and what shall be included therein as 
follows: 

“(b) The good will, trade marks, trade 
brands, the franchise of a corporation or 
partnership, or other imtangible prop- 
erty shall be included as invested cap- 
ital if the corporation or partnership 
made payment bona fide therefor specifi- 
cally as such in cash or tangible prop- 
erty, the value of such good will, trade 
mark, trade brand, franchises, or in- 
tangible property ‘not to exceed the 
actual cash or actual cash_ value of the 
tangible property paid therefor at the 
tine of such payment; but good will, 
trade mark, trade brands, franchise of 


| a corporation or partnership, or other 


intangible property bona fide purchased 
prior to March 3, 1917, for and with in- 
terest or shares in a partnership or for 
and with shares in the capital stock of 
a corporation (issued prior to March 3, 
an amount not to exceed, on 
March 3, 1917, 20 per centum of the 
total interests or shares in the part- 
nership or of the total shares of the 
capital stock of the corporation, shall 
be included in invested capital at a value 
no to exceed the actual cash value at 
the time of such purchase, and in case 
of stock therefor not to exceed 
the par value of such stock.” 

The court found that the cash 
value of the contracts and good will for 
the year 1937 was $35,207.50, and for 


has 


plaintiff | 


tax liabifity | 


$35,- | 


recover | 


The 


Estate of K. 


. 
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I EDUCTIONS: Partnerships: Sec. 209, 1917 Act.—Members of partnership 
held entitled to deduct from his income from business of firm his loss sus- 


tained as member of firm, under Sec. 209, 1917 Act. 


Held: “Inconceivable that 


Congress intended to impose an excess-profits tax in a case where no profits 


were derived from the trade or 


Page 2917, Col. 3 


| on March 3, 1917, and 25 per cent for 1918, 1919, and 1920, upheld.—The Hope 
Forge & Machine Co. y. United States, (Court of Claims).—yYearly Index 


(Volume II). 


business in excess of the statutory exemp- 
tion.”—Selwyn Bywater v. United States. 


(Court of Claims).—Yearly Index 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Burear of Internal Revenue as a precedent in the 
disposition of other cuses.—Extract from regrtlations of Commissioner of 


Internal Revenues. 


Decisions of Board of ‘Tax Appeals 


Published December 10, 


‘Appeal of Ira L. 
Docket No. 4041. 
The normal income tax imposed 
by the State of Wisconsin upon tax- 
payer’s income for the year 1919 
accrued and became a fixed liability 
on December 31, 1919. It, therefore, 
was a proper deduction from gross 
income for that year for the purpose 
of the Federal income tax upon the 
accrual method of accounting, not- 
withstanding such tax did not be- 
come due and payable until the sub- 
sequent year. The fact that a re- 
ceipt for any personal-property tax 
subsequently assessed and paid shall 
be “accepted by the tax collector to 
their full amount in payment of in- 
come taxes assessed against such 
person” not postpone the 
accrual of income tax. 
Walter R. McCarthy, Executor of the 
Estate of John Francis McCarthy, de- 


ceased, Pt titioner, 


Henry Company. 


does 


uv. Commissioner of 


Docket No. 


A decedent at the time of 
death had an asset in the form of 
unpaid salary and the estate later 
received payment of the same. Held, 
that the estate did not have income 
where the amount. received did not 
exceed the value of the asset at the 
time of the decedent’s death. 

Perkins Lond & Liamber Company, Pe- 
titioner, v. Commissioner of Internal 
FRevenue. Docket Nos, 11363 & 17041. 

Petitioner’s deductions for officers’ 
salaries approved. Deficiencies held 
not barred. 

United States Trust Company of 
New York, Jemima E. Fletcher, and 
Orlando E. Shipman, as Executors of 
the Estate of Charles H. Fletcher, Pe- 

Tnternal 


) > . ‘oe 
Internal Revenne. 


titioner, v. Comnrissioner of 
Revenue. Docket No, 7856. 

A decedent entered into a_ five- 
year contract of employment wherein 
it was provided that so long as he 
might act as president of a company 
he should receive 22 per cent of the 
profits of the company, but that upon 
his death, or upon his ceasing to be 
president, the contract should be null 
and void, and that no one through 
him should have any right to any- 
thing from the company by way of 
any share of the profits which he 
had not drawn in his lifetime or 
otherwise. Held, that the amount of 
profits undrawn by him were not 
subject to estate tax as a part of 
his estate even though paid to his 
estate by the company, as a matter 
of grace, after his death. 

Threefoot, Petitioner, v. 
Commissioner of Internal Revenue. 
Docket No. 521. 

Held, that in the circumstances of 
this proceeding certain salaries were 
ordinary and necessary business ex- 
penses. Penalty for delinquency 
should not be imposed. 

S. Cobb, Petitioner, v. Commissioner 
of Internal Revenue. Docket No. 7136. 
During the taxable years petition- 
er’s wife was a member of a part- 


1927, 


nership and her one-sixth share of 
the partnership profits was not tax- 
able to him. 

John C. Schaffer, Petitioner, v. Commis- 


of Internal ,Revenue. Docket 
No. 1072. 


sioner 


Petitioner is entitled to a reason- 
able deduction from gross income 
for each of the years 1918 and 1919 
for exhaustion of his leashold of ele- 
vator properties acquired prior to 
March 1, 1913, equal to an aliquot 
portion of the value thereof as of 
said date. 

Value of leashold 
exhaustion purposes. 


determined for 

D. M. Stevenson, Petitioner, v. Commis- 
sioner of Internal Docket 
No. 14698, 

Where petitioner and three others, 
each owning an undivided one-fourth 
interest in real estate, contract to 
sell the property for more than cost, 
but the cash received is less than 
cost, and the contract has no readily 
realizable market value, petitioner 
held entitled to recover his share of 
the cost of the property before any 
taxable gain arises from his share 
of the selling price. 

Prey Brothers Livestock Commission, 
Petitioners, ve Li- 
ternal Revenue. 6464 «& 


8385. 


Revenue. 


Comanissioner of 
Dockct Nos 


Respondent’s denial of personal 
service classification approved. 

Douglas Park Jockey Club, Petitioner, 

v. Commissioner of Internal Revenue. 
Docket No. 5738. 
’ The evidence shows that petitioner 
neither realized a taxable gain nor 
sustained a deductible loss upon the 
sale of its assets in 1919, 

Jacob FY, Brown, Trustee, and Ray Slater 
Murphy, Beneficiary, wider the will of 
H. N. Slater, deceased, Petitioners, v. 
Commissioner of Internal Revenue. 
Doclzet No, 8191. 

The entire income from property 
held in trust was distributed by the 
trustee in 1920 to the beneficiaries of 
the trust pursuant to the direction of 
the testator creating the trust; 
Held, that the trustee is not liable 
to income tax in respect of the 
amounts of income of 1920 distrib- 
uted but that the beneficiaries re- 
ceiving such income are liable to 
income tax on the amounts received 
by them. 

Earl King, Petitioner, 1 
of Titernal 


9942. 


» Commissioner 
Revenue. Docket No. 


Certain professional and husiness 
losses and expenses allowed ¢nd per- 
sonal expenses disallowed. 

Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text én 
this or subsequent issues. Sab- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Member of Partnership Entitled to Deduct 
Portion of Loss of Firm Sustained by Him 


Court of Claims Holds E’xcess-Profits Tax Is Inapplicable 
If No Profits Were Derived in Excess of Exemption. 


SELWYN BYWATER  V. UNITED 
Court oF CLAIMS, No. E-570. 
his 


to deduct from 


income from the 


business of the 


Claims held herein, under 
of the 1917 Revenue Act. 

The court declared 
that Congress intended to impose an 
excess-profits tax in a case where no 
profits were derived from the trade or 
business in excess of the statutory 
exemption.” 


it “inconceivable 


The special 
sion of law, 
Moss, follow: 

Special findings or fact: During the 
entire calendar year 1917 plaintiff was, 
and still is, a member of the copartner- 


findings of fact, 
and decision, by 


conclu- 
Judge 


ship of C. S. Smithers & Co., stock and | 
s. Said partnership had no | 


bond broke 
each of the years 1918, 1919, and 1920 
was $44,009.38. The plaintiff is there- 
fore entitled to judgment for the taxes 
paid on account of the additional as- 
sessment, aggregating $5,486.45, with 
interest, and it is so ordered. 
Moss, Judge; Booth, Judge; 
Campbell, Chief Justice, concur. 
December 5, 1927. 


and 


firm his loss sustained | ; 
. | member of the firm sholm 
as a member of the firm, the Court of | : 26 of Chishol 


section 209 | business of that firm for the calendar 


year 1917, amounted to $16,750, received | 


|} months’ period during 


States; | invested capital. On or about March 15, 


1918, plaintiff filed a joint income and 


A member of a partnership is entitled | profits tax return, with his wife, for the 


taxable year 1917. 


Plaintiff’s individual income, as a 


and 


Chapman, from the 


the proceeds of 


by him as salary under an agreement 


between the partners that each member | 


of the partnership might draw out 
monthly certain fixed amounts against 
prospective profits of the firm, and fur- 


| ther, that profits, if any, in excess of 
| such fixed amounts should remain in the 


business, and at the end of each six 
said year, the 
personal accounts of cach partner should 


be credited or debited with his propor- 


| tion of such profits or losses, as the case 


might be. 

Plaintiff received no 
from the business 
for said year. 


other income 
of the partnership 


In addition to the $16,750 received by 
plaintiff as salary there was also cred- 
ited to plaiinifi’s personal account for 
the year 1917, $2,140.42, which repre- 
sented interest upon  plaintiff’s 
in the firm 

Plaintiff's firm sustained a net loss for 
the year 1917, and plaintiff's propor- 





| and twelve, and nineteen hundred 
thirteen, and for the taxable year, upon | 


capital | 


Deductions 


| tionate share of said net loss amounted 
| to $17,579.96. 
| The entire joint income of ptaintiff | 


and his wife amounted to $667.15, and 
plaintiff received from the proceeds of 
the business of the firm the net amount 
of $1,310.46. 

On the, basis of the report of an in- 
ternal revenue agent, dated July 26, 
1922, covering the taxable year 1917, 
the Commissioner of Internal Revenue 
caused an excess-profits tax to be as- 
sessed against plaintiff in the sum of 
$860, representing 8 per cent of the 
difference between $16,750, salary men- 
tioned, and the specific excess-profits 
tax exemption of $6,000 as provided for 
in section 209 of the Revenue Act of 
1916 as amended by the Act of 1917. 

Pursuant to notice and demand there- 
for plaintiff on or about April 30, 1923, 


| paid under protest to the collector of 
| internal revenue for the Second District 
| of New York excess-profits tax in the 
| sum of $860. 


On May 1, 1923, a claim for refund 


| in the sum of $860 was filed by plaintiff, 


and on or about November 10, 1925, 
same was rejected by the Commissioner 
of Internal Revenue. 


| Plaintiff Is Allowed ~ 


| To Recover Taxes 


Conclusion of law: Upon the special 


| findings of fact, which are made a part 
| of the judgment herein, the court de- 


cides, as a conclusion of law, that the 
plaintiff is entitled to recover $860 with 
interest thereon at the rate of 6 per 
cent per annum from April 30, 1923, to 
date of judgment, amounting, principal 
and interest, to $1,094.21. 

It is therefore adjudged and ordered 
that plaintiff recover of and from the 
United States the sum of one thousand 
ninety-four dollars and twenty-one cents 
($1,094.21). 

Moss, Judge, delivered the opinion of 
the court as foilows: 

Plaintiff, Selwyn Bywater, throughout 
the year 1917 was a member of the stock 
and bond brokerage firm of F. 8. Smith- 
ers and Company. He filed for that year 
a joint income and profits tax for him- 
self and wife which showed no taxable 
net income. The Commissioner of In- 
ternal Revenue, however, caused an ex- 
cess-profits tax amounting to $860 to be 


| assessed against plaintiff. It was paid 


under protest and this action is brought: 
for the recovery thereof. 


Pertinent Provisions 


| Of Revenue Act Quoted 


The. excess-profits tax arises under 
the revenue act of 1917, 40 Stat. 302-305, 
the pertinent provisions of which are as 
follows: 

Section 200 provides in part: 

“The terms ‘trade’ and ‘business’ 
clude professsions and occupations.” 

Section 201 in so far as applicable: 

“That in addition to the taxes under 
existing law and under this act there 
shall be levied, assessed, collected, and 
paid for each taxable year upon the in- 
come of every corporation, partnership, 
or individual a tax (hereinafter in this 


in- 


title referred to as the tax) equal to the , 
| following percentages of 


the net income: 


a 


“For the purpose of this title every 
corporation or partnership not exempt 
under the provisions of this section shall 
be deemed to be engaged in business, and 
all the trades and businesses in which 


| it is engaged shall be treated as a single 


trade or business, and all its income, 


from whatever source derived, shall be | 
| deemed to be received from such trade 


or business. 


“This title shall apply to all trades or | 


businesses of whatever description, 
whether continuously carried on or not, 
except (certain exceptions not here ap- 


| plicable) * * *,” 


Section 203 provides in part: 

“That for the purposes of this title the 
deduction shall be as follows, except as 
otherwise in this title provided— 

a ££ & * 

“(h) In the case of a domestic part- 
nership or of a citizen or resident of the 
United States, the sum of (1) an amount 


equal to the same percentage of the in- | 


vested capital for the taxable year which 
the average amount of the annual net 


income of the trade or business during | computed at 8 per cent on the difference 
the pre-war period was of the invested | 

capital for the pre-war period (but not | 
| less than seven oy more than nine per 
| centum 


| taxable year), and (2) $6,000;” 


of the invested capital for the 


% % 


| Basis for Determining 


Income of Partnership 

Section 206, second paragraph: 

“The net income of a partnership or in- 
dividual shall be ascertained and 
hundred nineteen hundred 
and 


and eleven, 


the same basis and in the same manner 
as provided in Title I of such act of 


| Sentember eight, nineteen hundred and | 


sixteen, as amended by this act, except 


| that the credits allowed by subdivision 
| (b) of section five of such act shall be | 


x me» 


reduced * 
Section 209: 
“That in the case of a trade or busi- 


ness having invested capital or not more | 
| than a nominal capital there shall be 


levied, assessed, collected, and paid, in 


addition to the taxes under existing law | 
| and under this act, 


in lieu of the tax 
imposed by section two hundred and one, 
a tax equivalent to eight per centum: of 
the net 


tion: In the case of a domestic corpora- 


| tion $3,000 and in the case of a domestic 


partnership or a citizen or resident of 
the United States $6,000; in the case of 
all other trades or business, no reduc- 


| tion.” 


| Plaintiff's Firm Had 


No Invested Capital 

Plaintiff's firm had no invested capital, 
and the deduction provided for in section 
209 of said act, amounting to $6,000, is 
applicable to plaintiff’s case. 

The amount of the excess-profits tax 
in this case was arrived at in the follow- 
ing manner: By agreement between the 
partners cach member thereof drew as 
a salary a certain amount monthly. In 


. 





| Co. (motion). 


' tion). 


| titled to deduct from his income 
re- | the 


| turned for the calendar years nineteen 





income of such trade or busi-, 
| ness in excess of the following deduc- 


AuTHorRIzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 


a’ 


¥ 


Exeess Profits 


Calendar 
of the 


Board 


The United States Daily puolishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of heaving, given 
by the Board in pending cases, 18 
dependent upon progress made in 
disposing 0} cases awaiting hearing. 
The following is the calendar of the 


United States Board of Tax Appeals from 
December 12, to December 28, inclusive, the 


numbers being the docket numbers and the | 


names those of the petitioners: 
December 12, 1927. . 
6606, Alling and Cory Co. (motion). 


10757, Armstrong Paint and Varnish Co. | 


8823, Robert W. Bingham (motion). 
7967, H. H. Brown Co. (motion). 
7069, A. W. E. Capee (motion). 
25043, Columbus Ry. Power and 
11449, Robert E. Dowling (motion). 
11836, Eleott R. Corbett (motion). 
11837, Henry L, Corbett (motion). 
16643, Hamilton F. Corbett (motion). _ 
6560, Estate of Frank G. Curtis (motion). 
10795, State Bank of Bloomington. : 
11152, Chicago, Indianapolis and Louis- 
ville Ry. Co. 
929, Frank D. Darrow (motion). ; 
6858, Estate of Ophelia Duhme (motion). 
11308, Fairview Company. 
8268, Elias Goldstein (motion). 
8269, Mrs. Elias Goldstein (motion). 
14340, Gould Electrie Co. 
4552, W. H. Gray (motion). 
7798, Estate of C, H. Guilbert. 
12479, Mr. and Mrs. E. H. Hines( motion). 
7028, Interurban Construction Co. 


| tion). 


9392, J. F. Irwin (motion). 
10907, Estate of Alfred D. 
7392. Walter H. Lewis. 
10616, Thomas J. Locke. 
11141, Estate of R. J. MacKenzie (motion). 
9123, P. L. Mann (motion). 
7391, Vietor G. Marquissee. 
20308, Edward E. Marshall. 
9583, John E, Mathews (motion). 
11375, Mercantile Investment Co. 
10599, Minnchaha National Bank 
proval of evidence). 
7393, Martin F. Moore. 
11793, Neapolitan Ice 
(motion). 
9630, Jos. 
(motion). 
10493, 
tion). 
7394, T. Roy Phillips. 
. Charles F. Phillips. 
Estate of Samuel Radin (motion). 
5059, Reading Hardware Co. (motion). 
7949, Superior Engraving Company (mo- 
tion). 
10717, Tennessee Fibre Co. 
6908, Vandreuil Lumber Co. (motion). 
11489, United Markets, Inc. 
8266, H. C. Walker (motion). 
8267, Mrs. H. C. Walker (motion). 
9146, Weber-Bunk-Lang Coal Co. 
10780, Minnie Straus Weil. 
December 13, 1927. 
10997, Benjamin Andrews (motion). 
11684, Ajigo Coal Co. 
11576, L. Bamberger and Co. 
: 11391, Bank of London and South America, 
utd. 
_10259, Badger Talking Machine Co. (mo- 
tion). 
2201; 


Kaufman. 


(ap- 


Cream Company 


O’Brien Leather Finish Co. 


Osborne and Clark Lbr, Co. (mo- 


», Bank of South America, Ltd. 
2 , Bank of South America, Ltd. 
11555, Berkeley Arcade Corp’n. 

5410, George Bernard, Inc. (motion). 


. George C, Brown (motion). 
26, Lot P. Brown (motion). 

28833, Camden Petroleum Co. (motion). 

4222, J. S. Carroll Mercantile Co. (mo- 
tion). 

11744, J. S. Carroll 
tion). 

20466, Sydney Chaplain (motion). 

6604, Cooks, Clark Engraving Co 


Mercantile Co. 


(mo- 


7924, Crandall Horse Company (motion). 
_ 23543, Dallas Opera House Assn. (mo- 
tion). 

10335, Enterprise Ry. Equipment Co. 

10924, Estate of George H. Faulkin. 
4586, Margaret B. Fowler. 

7958. Margaret B. Fowler. 

16958, Margaret B. Fowler. 

5000, George B. Friend (motion). 
645. John W. Graham (motion). 


_ 10458, A. M. Gutterman and Sons Co. (mo- 
tion). 


the event of profits in excess of the 


| total of such amounts, such profits were 
| to remain in the business, and at the 


expiration of each six months’ period 


during the year 1917, the personal ac- | 


counts of each partner were to be ¢red- 
ited or debited with his proportion. of 
the firm’s profits or losses, as the case 
might be. 

The total sum drawn by plaintiff as 


| salary under the above plan amounted to 


$16,750, and the tax paid herein was 


between the specific statutory excess- 


| profits tax exemption of $6,000, and the 


total amount of salary drawn for that 
year. 

Plaintiff’s firm sustained a net loss in 
the conduct of its business for the year 
1917, and plaintiff’s proportion of said 
loss amounted to $17,579.96, and it is 
plaintiff’s contention that he was en- 
from 
business of the firm his loss sus- 
tained as a member of said firm. The 
court is of the opinion that plaintif<’s 
theory is correct. 

Under the terms of section 209 of the 


[Continued on Page 12, Column 5.) i 


rca 


Light 





(mo- | 





| (motion). 


(mo- | 


of Tax Appeals 


8521, George W. Haven (motion), 

18988, Hofstra Mfg. Co. (motion). 

8148, Indiana Stove Works (motion). 

8455, Abraham S, Johnson (motion). 

15959, Robert Kurtz (motion). 

11411, Max Kurtz (motion). 

11412, Robert Kurtz (motion). 

8281, Lang Broom Co. (motion). 

10329, Leighton Bros. Printing Co. (mo- 
tion), 

31480, George Levine (motion). 

11811, Lexington Mill and Elevator Co. 

20465, Victor H. Levy (motion). 

8465, Lowenstein Bros. Garment 
(motion), 

9229, A. G. and S. Mining Co. (motion), 

10443, MacAdam and Foster (motion). 

4316, Estate of Julius J. Nartzik (motion). 

11640, F. Merges and Company. 

18564, Kate Fowler Merle-Smith. 

4584, Kate Fowler Merle-Smith. 

7957, Kate Fowler Merle-Smith. 

26676, Harry C. Miller (motion), 

9149, FE. R. Minshall (motion). 

29519, Missouri Pacific Railroad 
(motion). 

9290,-James Neice (motion). 

19433, Samuel Olsen and Co. (motion). 

11061, Estate of Wilber S, Peck. 4 

11143, Recto Manufacturing Co. 

10658, Frederick C. Renzichausen 


Co. 


Co. 


(mo- 


| tion). 


8642, Elisha Roper (motion). 

8643, Mrs. Elisha Roper (motion). 

8454, Frank F. Spaulding (motion). 
Estate of Charles Stearns (motion), 
, Frederick A, Stearns (motion), 
1, Harry H. Stern (motion), 

8522, J. Charles Thomas (motion), 

995, Tyler and Hippach, Inc. (motion). 


8460, Wilson Brothers and Company (mo- 


, Henry Wilson (motion). 

. Mrs. Henry Wilson (motion). 
4908, Zouri Drawn Metals Co. (motion). 
December 14, 1927. 

32172, Aluminum Sales Co., Inc. (order to 

show cause). 
32224, R. T. Ames (order to show cause), 
29152, Blue Mountain Date Migs. Co. (mo- 


Kuhn 


| tion). 


29982, 
cause), 
32288, A. T. Brink (order to show cause), 
32242, Central Maine Development Co. 


vce 


Braas and (order to show 


(order to show cause). 


Coast Valley Gas and Electric Co. 
(motion). 

17727, A. L. 

32080, 


Cohn 
Conerete 


(motion). 


Steel Fireproofing Co. 


; (motion). 


32122, N. B. 
cause). 
29988, 


Cranford (order to show 


Del Monte Light and Power Co. 
‘ 


Robert A. 


32290, 
cause). 
7091, John H. Farish and Co, 
statement of evidence). 
d 5, Farmers Loan. and Trust Co. 
der to show cause). 
31105, Daniel Fritz (order to show cause), 
29430, S. W. & Mrs. Martha E, Fuertel 
(motion). 
30211, W. H. Goff (order to show cause). 
30815, Golding Bros. Co. (order to show 
cause). 
10535, I. 
32174, 


Dixon show 


(order to 
(approval 


(or- 


Golding. 
Max Goldstein (order to show 
, W. T. Grant (order to show cause) 


G. T. Gunther (order 


to “* 
« 


Hidden (order to show 


W. Foster 
cause). 


2999 
Deus, 


32211, 
cause). 

10588, Independent Aetna 

10102, Wallace G. Kay. 

30192, R. T. Klasner (motion). 

32200, R. C. Lane (order to show cause). 
, H. M. Lough (order to show cause). 

Aaron M. Marks (order to show 


Stetson G. Hindes 
Hirsch Realty Co. 


(motion). 
(order to 


Sprinkler Co, 


Theresa P. Mays (order to show 
Estate of George Merkel (motion). 
, A. Paanini (order to. show cause). 
Port Huron Sulphite and Paper Co. 
32202, Elizabeth B. Puebles (order to 
show cause). 
11681; Rialto Theatre Corpn. 
11050,. Estate of Charles F. Roe. 
31731, Estate of William R. 
(motion). 
32147, Joseph H. 
cause). 
23173, John Tomee (order to show cause). 
31588, E. L. Thompson (motion). 
December 15, 1927. 
8171, Armstrong Grocery Co. 
18078, Armstrong Grocery Co. 
11688, Geo. C. Beidleman (motion). 
21786, Cadillac Auto Co. of Illinois (mo- 


Rowland 


Rubin (order to show 


| tion). 


8450, Fairmont and Cleveland Coal Co. 
15618, Fairmont and Cleveland Coal Co, 
10115, George LaMonte and Son, 

21531, George LaMonte and Son. 


2600, McGuire, Cobb & Lull Hotel (mo- 


tion). 


18893, McGuire, Cobb & Lull Hotel (mo- 
tion). 
7962, Nabors Oil and Gas Co. (motion), 
4001, Neusteter Suit Co. (motion). 
11839, Pine Run Co. 
11980, Capt. Edwin T. Pollock. 
5380, Warren B. Reilly (motion). 
10614, Frank and Seder. Ine. 
10615, Frank and Seder, Inc. 
22514, Frank and Seder, Inc, 
11291, Estate of Louis Wolferman. 
24471, Welz and Zerweck (motion). 
10042, Conrad and Co., Ine. 4 
18298, Conrad and Co., Ine. 
19852, Conrad and Co., Ine. 
December 28, 1927. 

Amelia Agne (motion). 

. Henry Robert Agne (motion). 
Anna B. Davidson (motion). 
Estate of C. P. Davidson (motion), 
Chas F. Davidson, jr. (motion), 

. Louise B. Davidson (motion). 

16, Norman L, Davidson. jr. (motion), 
V. D. Davidson, jr. (motion). 
Hattie C. Fulmer (motion), 
584, John C. Fulmer (motion). 
54, Thos. J. Nugent (motion). 
Harry Gordon Selfridge (motion), 
: Standard Ice Cream Co. (motion), 
31082, T. F. Wrenn (motion). 
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Do You Use Your 


Washington Experts. 


THE UNITED S$ 


? 


STATES DAILY has a staff of 


47 experts ready to dig up for you in the Wash- 
ington Bureaus of the Government information 
on almost any conceivable subject; particularly 


information 


relating to business, production, 


manufacturing, distribution and advancement of 


trade in general. 


the asking. 


Their services are yours for 


You receive The United States Daily. Do you 
realize that you can command the information- 


Services 
cost you 


nothing 


. gathering services of its highly trained staff 
through the Inquiry Division? 


Address your queries to the Inquiry Division 
of The United States Daily. 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced 
in the Houses of Congress classified similarly to the 
“Code of Laws of the United States in force Decem- 
ber 6, 1926.” The number of the measure, the 
member introducing it, the title and com- 
mittee to which it was referred, are given. 


Tithe 5—Executive Depart- 
ments and Government Offi- 


cers and Employes 

S. 736, Mr. Jones, Washington, placing 
-postmasters under the civil) service, and 
for other purposes; Post Offices and Post 
Roads. e 

S. 676. Mr. Robinson, Arkansas, to create 
a Board of Industrial Adjustments and to 
define its powers and duties; Education 
and Labor. 

H. R. 269. Mr. Oldfield, Arkansas, relat- 
ing to labor of certain watchmen and build- 
ing guards; Civil Service. 

H. R. 91. Mr. Kelly, Pa., to provide that 
the principal officer of each executive de- 
partment shall attend certain sessions of 
the Senate and House of Representatives; 
Judiciary. 

H. R. 362, Mr. Blanton, Texas, to transfer 
the United States park police force to the 
Metropolitan police force of the District of 
Columbia, and for other purposes; District 
of Columbia. 7 

H. R. 364. Mr. Blanton, Texas, to increase 
the pay of the officers and members of the 
fire department, and of the Metropolitan 
police department, of the District of Colum- 
bia, and for other purposes; District of 
Columbia. 


Title 7—Agriculture 

H. R, 6074. Mr. Ketcham, Michigan, to 
provide for further development of agricul- 
tural extension work between the agricul- 
tural colleges in the several States by addi- 
tion appropriations; Agriculture. 

H. R. 344. Mr. Swank, Oklahoma, to pro- 
vide that the United States shall build ware- 
houses in conjunction with the several 
States, and in cooperation with farmers’ co- 
operative association in said States; Agri- 
culture. 

H. R. 354. Mr. Williams, Texas, to pro- 
vide for the establishment of a dairy ex- 
periment and demonstration station at 
Wichita Falls, Tex.; Agriculture. 


Title 8—Aliens and Citizenship 

S. 718. Mr. King, to authorize the natu- 
ralization of aliens who entered the 
United States prior to May 26, 1924; Immi- 
gration. 

H. R. 253. Mr. O’Connell, New York, to 
amend an act entitled “An act to modify, 
revise, and amend the law relating to nat- 
uralization,” being the act of June 29, 1906; 
Immigration and Naturalization. 

H. R, 254. Mr. O’Connell, New York, to 
amend an act entitled “An act to limit the 
immigration of aliens into the United 
States, and for other purposes;” Immigra- 
tion and Naturalization. 

H. R. 256. Mr. O’Connell, New York, to 
amend an act entitled “An act to modify, 
revise, and amend the law relating to nat- 
uralization,” being the act of June 29, 1906; 
Immigration and Naturalization. 

H. R. 98. Mr. LaGuardia, New York, to 
amend the immigration act of 1924; Immi- 
gration and Naturalization. 

H. R. 349. Mr. Vincent, Michigan, to sup- 
plement the naturalization laws, and for 
—— purposes; Immigration and Naturali- 
zation, 


Title 10—Army 


S._ 780. Mr. Jones, Washington, to au- 
thorize the Secretary of War to grant 
and convey to the city of Vancouver a 
perpeutal easement for public highway 
purposes over and upon a portion of Van- 
couver Barracks Military Reservation, in 
the State of Washington; Military Affairs. 

S. 731. Mr. Jones, Washington, defining 
the official salute to the flag; Military 
Affairs. 

S. 666. Mr. Robinson, Arkansas, for in- 
creasing the efficiency of Army bands; 
Military Affairs. 

H. R. 287. Mr. Morin, Pa., to authorize 
the collection in monthly installments of 
indebtedness due the United States from 
enlisted men; Military Affairs. 

. R. 238. Mr. Morin, Pa., to amend an 
act entitled “An act to provide for the pay- 
ment of six months’ pay to the widow, 
children, or other designated dependent rel- 
ative of any officer or enlisted man of the 
Regular Army whose death results from 
wounds or disease not the result of his 
own misconduct,” approved December 17, 
1919, so as to include nurses of the Regular 
Army; Military Affairs. 

H. R. 248. Mr. Morin, Pa., to amend the 
second paragraph of section 5 of the na- 
tional defense act, as amended by the act 
of September 22, 1922, by adding thereto 
a provision that will authorize the names 
of certain graduates of general service 
schools and of the Army’ War College, not 
at present eligible for the selection to the 
General Staff Corps eligible list, to be added 
to that list; Military Affairs. 

H. R. 244. Mr. Morin, Pa., to enable mem- 
bers of the Reserve Officers’ Training Corps 
who. have interrupted the course of train- 
ing prescribed in the act of June 4, 1920, to 
resume such training and amending accord- 
ingly section 47¢ of that act; Military 
Affairs. 


Title 12—Barks and Banking 


S. 671. Mr. Robinson, Arkansas, to find 
markets and to provide credits for financ- 
ing the exportation of surplus agricul- 
tural products, and for other purposes; 
Agriculture and Forestry. 

H. R. 363. Mr. Blanton, Texas, to amend 
section 5197, Revised Statutes of the United 
States, regulating the rate of interest which 
may be charged by national banking associa- 
tions and providing a penalty for viola- 
tions; Banking and Currency, 


Title 15—-Commerce and Trade 
_ H.R. 268. Mr. Oldfield, Arkansas, defin- 
ing cooperate nonprofit life benefit associa- 
tions, providing the terms on which such 
associations may do business in the Dis- 
trict of Columbia, providing the conditions 
under which such foreign associations may 
become incorporated in said District, and 
providing how such associations may be- 
come legal reserve life insurance compa- 
niés; District of Columbia. 

H. R. 361. Mr. Blanton, Texas, to pre- 
vent fraudulent transactions respecting real 
estate; to create a real estate commission 
for the District of Columbia; to define, 
regujate, and license real-estate brokers 
angl real-estate salesmen; to provide a 
penalty for a violation of the provisions 
hereof; and for other purposes; District of 
Columbia. 


Title 16—Conservation 

S. 703. Mr. King, to establish the Bear 
River migratory-bird refuge; Agriculture 
and Forestry. 


Title 18—Criminal Code and 


Criminal Procedure 

_H. R. 99. Mr. LaGuardia, New York, pro- 
viding a trial by jury acts constituting 
contempt of court; Judiciary. 


Title 19—Customs Duties 


S. 696. Mr. Robinson, Atkansas, to reduce 
the membership of the Tariff Commission 
and to provide for the disqualification of 
members of said commission in certain 

S. 699. Mr. King, to repeal section 466 
of the tariff act of 1922; Finance. 
cases; Finance. 


Tithe 20—Educeation 


H. R. 279. Mr. Reed, New York, to amend | 


section 8 of an act entitled “An act to in- 
corporate the Howard University in the Dis- 
trict of Columbia,’ ’approved March 2, 1867; 
Education. 

H. R. 352. Mr. Weller, New York, to estab- 
lish a national conservatory of musie for 
the education of pupils in musie in all its 
branches, vocal and instrumental; Educa- 
tion. 
ryve . 

Title 23—Highways 

S. 659. Mr. Pittman, to amend an act en- 
titled “An act to amend the act entitled 
‘An act to provide that the United States 


| licenses 


| Title 43—-Public Lands 


shall aid the States in the construction of 
rural post roads, and for other purposes,’ 
approved July 11, 1916, as amended and 
supplemented, and other purposes,” 
approved November 9, 1921, known as the 
Federal highway act, and other purposes; 
Post Offices and Post Roads. 

H. R. 100. Mr. Lea, California, authoriz- 
ing an appropriation for a road to the 
Point“ Reyes Lighthouse station, Calif.; 
Interstate and Foreign Commerce. 

H. R. 358. 
the act entitled “An act to provide that the 


for 
or 


United States shall aid the States in the | 


construction of rural post roads, and for 
other purposes,” approved July 11, 1916, as 


amended and supplemented; Post Office and | 


Post Roads. 
Title 24—Hospitals, 


and Cemeteries 
S. 735. Mr. Jones, Washington, author- 


Mr. Almon, Alabama, to amend | 


Asylums 





izing the conversion of the United States | 


Veterans’ Hospital No. 94, 
Lake, Wash., from a_ neuro-psychopathic 
hospital into a gencral medical and surgi- 
cal hospital, 
priation therefor; 
Grounds, 

S. 700. Mr. Jones, New Mexico and Mr. 
Bratton, authorizing the Secretary of the 
Interior to execute an agreement with the 
middle Rio Grande conservancy district 
providing for conservation, irrigation, 
drainage and flood control for the Pueblo 
Indian/ lands in the Rio Grande Valley, N. 

and for other purposes; 


Public Buildings and 


S. 698. Mr. Robinson, Arkansas, to con- 
vey to the Big Rock Stone Co. a portion 
of the hospital reservation of the United 
States Veterans’ Hospital No. 78 (Fort 
Logan H. Roots), in the State of Arknasas; 
Finance. 


Title 25—Indians 


S. 727. Mr. Johnson, authorizing the at- 
torney general of the State of California 
to bring suit in the Court of Claims on 
behalf of the Indians of California; In- 
dian Affairs. 

S. 716. Mr. King, to exempt American 
Indians born in Canada and American 
Indians born in Mexico of tribes formerly 
settled in the Unite@ States from the 
operation of the immigration act of 1924; 
Immigration. 

5. 709. Mr. King, for the relief of the 
Uintah and- White River Tribes of Ute 
Indians of Utah; Indian Affairs. 


, 


S. 710, Mr. King, conferring jurisdiction | 
upon the Court of Claims to hear, adjudi- ! 
cate, and render judgment in claims which | 


the northwestern bands of Shoshone In- 
dians may have against the United States; 
Indian Affairs. 

S. 660. Mr. Pittman, authorizing an 
appropriation to enable the Secretary of 
the Interior to purchase a tract of land, 
with sufficient water right attached, for 
the use and occupancy of the Temoak Band 
of homeless Indians, located at Ruby Val- 
ley, Nev.; Indian Affairs. 

H. R. 345. Mr. Swank, Oklahoma, to 
amend the act of May 27, 1908, entitled “An 
act for the removal of restrictions upon 
part of the lands of allottees of the Five 
Civilized Tribes, and for other purposes” 
(35 Stat. 312); Indian Affairs. 

_ H.R. 346. Mr. Swank, Oklahoma, author- 
izing and directing the Secretary of the In- 
terior to examine a certain Senate report 
on on re and Tan's certain action 
in respec ereto, and for other fs 
Indian Affairs. ere 

H.R. 3856. Mr. Winter, Wyoming, to 
amend section 2 of the act of March 3, 1905, 
entitled “An act to ratify and amend an 
agreement with the Indians residing on the 
Shoshone or Wind River Indian Reserva- 
tions, in the State of Wyoming;” Indian 
Affairs. 


Title 27—Intoxicating Liquors 

H. R. 250. Mr, O’Connell, New York, to 
amend the national prohibition act; Judi- 
ciary. 

H. R. 251. Mr. O’Connell, New York, to 
amend the national prohibition act; Judi- 
ciary. 

H. R. 263. Mr. O’Connell, New York, to 
promote temperance in the United States: 
Judiciary. F 
2 ees R. 271. Mr. Oliver, New York, amend- 
ing Title II, section 1, of the national pro- 
hibition act by permitting the manufacture, 
production, use, sale, and transportation.for 
beverage and other purposes of beer and 
wine with such alconoiic content by volume 
as 1s nonintoxicating in fact in such States 
as shall so determine by referendum vote 
of the people; Judiciary. 

ee ee Se. _Mr. Oliver, New York, to 
= the national prohibition act; Judi- 

ry. 

B. BR. 278. _Mr. Oliver, New York, to 
amend the national prohibition act; Judi- 
ciary. 

ALIENS 

m. oe 274. Mr. Oliver, New York, to 
amend the immigration act of 1924; Immi- 
gration and Naturalization. 

Title 28—Judicial Code and 

Judiciary 

8. 726. Mr. Johnson, to make it the duty 
of certain courts of the United States to 
render decisions within certain maximum 
limits of time; Judiciary. 

S. 722. Mr. Bratton, to amend section 
1 of an act entitled “An act for the ap- 
pointment of additional district judges for 
certain districts, providing for an annual 
conference of certain judges, and for other 
purposes,” approved September 14, 1922, 
and all acts amendatory thereto: Judiciary. 

S. 694, Mr, Robinson, Arkansas, to amend 
section 71 of the Judicial Code, as 
2") Judiciary. 

- R. 252. Mr. O’Connell, New York 
amend the Judicial Code, being the pei ed 
proved March 8, 1911, entitled “An act to 
modify, revise, and amend the laws relat- 
ing to the judiciary,’ by inserting therein 
a new section, to be numbered 24a, in rela- 
tion to the original jurisdiction of district 
courts; Judiciary, 

H. R. 277. Mr. Reece, Tennessee, for the 
appointment of an additional circuit judge 
for the second judicial circuit; Judiciary. 
Title 30—Mineral Lands and 

Mining 

S. 715. Mr. King, to amend sections 2325 
and 2326 of the Revised Statutes pre- 
scribing the method of obtaining patent to 
mining claims; Public Lands and Surveys. 

S. 713. Mr. King, to authorize the is- 
suance of patent for lands containing gold, 
silver, cinnabar, lead, tin, copper, or other 
valuable deposits, and for other purposes; 
Publie Lands and Surveys. 5 

S. 708, Mr. King, to provide for the 
establishment and maintenance under the 
Bureau of Mines of a research station at 
Salt Lake City, Utah; Mines and Mining. 

H. R. 92. Mr. Kelly, ?a., to authorize the 
President to deal with a national emergency 
in the mining f anthracite and bituminous 
coal by appointment of temporary board or 
boards and fuel administrator; Intetstate 
and Foreign Commerce, 
Title 34—Navy 

S. 664. Mr. Pittman, for 
Navy personnel and civilian 
the Navy who suffered loss of household 
=e “er we effects due to the earth- 
quake and fire in Japan in Septen f 
1923; Naval Affairs. ' ener 

H. R. 366. Mr. Burton, Illinois, to regulate 
the distribution and promotion of eommis- 
sioned officers of the line of the Navy, and 
for other purposes; Naval Affairs. ; 
ryye « 

Tithe 35—Patents 

S. 705. Mr. King, 

for unused 


the relief 
employes 


to provide compulsory 
patents; Patents. 


S. 734, Mr. Jones, Washington, author- 


Indian | 


of | 
of | 


at American | 


and authorizing an appro- 
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izing the Secretary of Agriculture to grant | 


| Government 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire .or the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 

President of the United States, 

1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Records of Soldiers in World War Retained 


ToSelve Compensation and Other Problems 


Topic 28—Publications and Records 
Sixth Article—W orld War Records. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


to whom the record 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilicies, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and’ Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By Major General Lutz Wahl, 
The Adjutant General of the Army. 


HE records of The Adjutant General designated 
as those of the second period, World War 
records, are very active, and recently practi- 
cally all of them were searched in cornection 
with the soldiers’ adjusted compensation act. 
is probable that these records will be active for the next 
50 years, every effort is being made to perfect and 


protect them. 


Considering the conditions under which some of the 
records were made and the large number of men in- 
volved, the records are remarkably accurate and the 
Individual records 
soldiers who served during the World War are filed 
alphabetically, and while in nearly all cases this file 


files comparatively complete. 


E 


sentimental value. 


file cases. 


muster rolls, orderly books, ete. 
George Washington, 
most of his generals, including Knox, DeKalb, La- 
Fayette, Greene, and Wayne, are filed in locked steel 
Washington’s “order” calling attention to 
the futility of profane swearing and requesting its dis- 
continuance is among the collection of Revolutionary 


pertains is first obtained and even 


then if there seems to be coercion it is not furnished. 


* * * 


ISTORICAL records are divided by periods, as are 
the administrative or individual records. 
the Revolutionary War are of great historical and 


Those of 


military reports, 
Orders signed by 
his oath of office and the oaths of 


They contain 


War records and is interesting. 


is rather meager. 


The collection of records covering the War of 1812 
However, there are on file reports 
from the various Commanders in the field, including 


the report of General Jackson of the battle of New 


Orleans. 


As it 


file. 


of 


is sufficiently comprehensive to enable the office to 


furnish a complete military and medical record, there 
are other records that are necessary to complete the 
Those other records were re- 
ceived with organization records, but the office has been 
unable thus far with the force available to extract all 
individual records from the organization records. 


histories in other cases. 


Ali the records of the various draft boards (about 
4,800 in number) organized throughout the United 
States are filed in The Adjutant General’s Office. 
records of nearly 24,000,000 registrants are included in 
the draft records, This is the largest file in the office. If 
the four-drawer file cases composing it were stood 
upright side by side they would form an unbroken line 


more than 3.8 miles long. 
=x oe * 


(THE records of the third period include those of men 

who enlisted subsequently to March 1, 1919, and the 
organization records covering the same period. These 
files are consulted frequently not only in the current 
Army administration but in response to calls from the 
various adjudicating agencies for information concern- 
ing the records of men recently discharged. 


These records are public records; they are used 
for various purposes and reports from them 
promptly made to anyone entitled to receive them. 
like public funds they must be safeguarded, the Gov- 
ernment protected from fraud through their misuse, 
and the reputations of the individuals to whom they 
pertain protected from unwarranted attack by denying 
access to them by persons not entitled to such access. 


* *% & 


For various reasons records or extracts from them 
are not furnished to any one for use as a basis for the 
prosecution of a claim against the Government, but 
when called for by the proper agency whose duty it 
is to settle claims the record is promptly furnished to 
They are not furnished to settle bets or 
controversies in which the Government has no real 
interest, nor are they furnished to either litigant in 


that agency. 


court action. 


Copies of the records are furnished to, or the orig- 
inals produced in, court if the court deem them essen- 
This insures justice to both 


tial to the ends of justice. 


space. 
yet been published 
work of arranging 


The 


since 1906. 
poses. 


Most of these records have been published in 
the “Brannan Papers.” 


x 


While practically all of the Civil War records of 
historical value have been published in the “Official 
Records of the Union and Confederate Armies,” there 
are some unpublished records that have a sentimental, 
if not historical value. 
ments in Lincoln’s handwriting extending sympathy or 
clemency to some inconsequential unfortunate are on 


Several telegrams and indorse- 


Practically all of the records of historical value of 
the Spanish War have been published in the various 
War Department reports. 


* 


HE records of the World War occupy an entire 
- building containing 231,000 square feet of floor 
The records' of historical interest have not as 


by the War Department, but the 
and coordinating those records is 


progressing as rapidly as the current work and the 
available force will permit. 


In addition to the records hereinbefore referred to 
there are also filed in The Adjutant General’s Office 
the finger-print records of all men who entered service 
Finger-print records serve two major pur- 
They prevent former soldiers with bad records 
from reentering the service undetected, and they aid 


the worthy claimants in establishing their identity 
without the expense and annoyance of securing identi- 


It is impossible 


are 
But 


Some conception 


fying affidavits from former comrades. 
5,000,000 finger-print records on file no two have been 
found to be alike unless they were of the same man. 


With over 


to describe briefly the historical 


records on file in The Adjutant General’s Office in this 
short article as a skeleton description of the historical 
records in that office prior to the World War covers 
36 typewritten pages. 


* * * 


N short, The Adjutant General is the custodian of all 
the ‘personnel and organization records of the War 
Department with the exception of those administrative 
and fiscal records which pertain exclusively to the other 
branches of the War Department. 


of the magnitude of the collection 


of records in The Adjutant General’s Office may be 
formed when it is known that there are approximately 
600,000,000 papers in its files, pertaining to over 30,- 
000,000 individuals (including the 24,000,000 draft regis- 
trants) and to 70,000 subjects on the correspondence 
files. During the late war there were few subjects that 
did not come within the purview of the War Depart- 
ment; transportation and welfare; slackers and spies; 
inventions of various kinds to help win the war quickly; 
needles to tanks, welfare and prison camps, etc. 


Provision is made in the office to accommodate ac- 


sides in the controversy, but precludes the possibility 


of either side presenting to the court only that which 
Reports from the records are 
not furnished for political purposes, 
record is furnished to any one except the proper 
Government agency unless the consent of the person 


might benefit its case. 


Copyright, 


to the State of Washington certain lands 
within the national forest reserves within 
the State of Washington in lieu of lands 
of which the State of Washington was 
deprived by Supreme Court decision on 
October 13, 1924; Agriculture and For- 
estry. , 

S. 728. Mr. Johnson, to provide for the 
construciion of works for the protection 
and development of the lower Colorado 
River Basin, for the approval of the Colo- 
rado River compact, and for other pur- 
poses; Irrigation and Reclamation. 

S. 714. Mr. King, to amend the enlarged 
homestead laws by increasing the unit of 
entry and by abolishing the requirement 
of residence; Public Lands and Surveys. 

S. 706. Mr. King, authorizing the con- 
struction of public buildings and the pur- 
chase of sites for public buildings in the 
State of Utah; Public Buildings and 
Grounds. a 

S. 704. Mr. King, to authorize the Presi- 
dent to investigate the potential utiliza- 
tion of the water resources of the Colo- 
rado River Basin; Irrigation and Reclama- 
tion. 

H. R. 286. Mr. Sears, Florida, to provide 
for the disposition of abandoned military 
reservations in the State of Florida; Public | 
Lands. 

Il. R. 853. Mr. Williams, Texas, to amend 
the act entitled “An act to provide for stock- | 
raising homestead, and for other purposes,” 
approved December 29, 1916; Public Lands. 

H. R. 355. Mr. Winter, Wyoming, to pro- 
vide for aided and directed settlement on 
land in irrigation projects; 
Irrigation and Reclamation. 


Title 44—Public Printing and 
Documents 


S. 725. Mx. Johnson, 
lesignation of 
documents, and 
Printing. 


to 
depositories 
for other 


authorize the 
for public 
purposes; 


! drawal 


| Territories 


' portation t. 


} and all : 


In the next 


and no medical 


1927, 


Title 45—Railroads 

H. R. 262. Mr. O’Connell, New York, to 
create a board of industrial adjustments 
and to define its powers and duties; Inter- 
state and Foreign Commerce. 

H. R. 275. Mr. Oliver, New York, to 
create a board of industrial adjustments and 
to define its powers and duties; Interstate 
and Foreign Commerce, 


Ne ° : 
Title 46—Shipping 

S. 721. Mr. Bratton, to establish a fish- 
hatching and fish-cultural siation in the 
State of New Mexico; Commerce. 

S. 717. Mr, King, to provide for the de- 
portation of certain alien seamen, and for 
other purposes; Immigration. 

S. 702. Mr. King, to amend an act en- 
titled “An act to provide for the lading 
or unlading of vessels at night, the pre- 
liminary entry of vessels, and for other 
purposes,” approved February 13, 1911, as 
amended February 7, 1920; Commerce. 

H. R. 94. Mr. LaGuardia, New York, to 
amend section 4426 of the Revised Statutes 
of the United-States, as amended by the 
act of Congress approved May 16, 1906; 
Merchant Marine and Fisheries. 

Title 48—tTerritories and In- 
sular Possessions 

S. 711. Mr. King, providing for the with- 

of the United States from the 
Philirpine Islands; Territories and Insular 
Possessions. 

S. 712. Mr. King, to amend the organic 
act of Porto Rico, approved March 2,°1917; 
and Insular Possessions. 
rgve r . 
litle 49—Transportation 

S. 724. Mr. Bratton, to amend paragr: 

18, 19, and 20 of section 400 of the 

approved February 28 
amendatory thereof 
plementary thereto; Inverstate Commerce. 
S. 656. Mr. Pittman, to' amend section | 
15a of the interstate commerce act, ae} 
amended; Interstate Commerce. 


92 


| exchange I 
| ammunition and components, and for other 
| purposes; Military Affairs. 


| Secretary of War 


credited historians who are permitted to consult the 
records and make extracts from them under the gen- 
eral restrictions alluded to previously. 


article, to be published in the 


issue of December 18, Tenry L. Bryan, Editor 
of the United States Statutes-at-Large, De- 
partment of State, will tell of the work of 
editing the laws of Congress. 


by The United States Daily Publishing Corporatlon. 


S. 657. Mr. Pittman, to amend para- 
graphs (3) and (4) of section 13 of the 
interstate commerce act; Interstate Com- 
merce. 

S. 658. Mr. Pittman, to amend para- 
graph (18) of section 1 of the interstate 
commerce act, as amended; _ Interstaie 
Commerce. 

E.R: Mr. O’Connell, New York, to 
save daylight and to provide standard time 


257. 


! for the United States; Interstate and For- 


eign Commerce. 

H. R. 96. Mr. LaGuardia, New York, to 
prohibit the transportation, sale, and recep- 
tion of stolen property in interstate and 
foreign commerce; Interstate and Foreign 
Commerce, 


Title 50—War 

S. 707. Mr. King, to 
nonmineral public lands 
States; Mines and Mining. 

S. 701. Mr. King, to establish a depart- 
ment of national defense, and for other 
purposes; Military Affairs. 

Hf. R. 240. Mr. Morin, Pa., to amend the 
act approved June 1, 1926 (44 Stat. L. p. 
680), authorizing the Secretary of War to 
deteriorated and unserviceable 


cede unreserved 
to the several 


H. B. 
tion 2 of the act approved June 6, 19.4 
(Stat. 470), entitled “An act to amend in 
certain particulars the national defense 
act of June 3, 1916, as amended; Military 


| Affairs. 


H. R. 247. Mr. Morin, Pa., to authorize the 

anc Secretary of the 
I secret cert material, 
apparatus, or equipment for military and 
naval use, and for other purposes; Military 
Affairs. 


N o class as 





Babb, Stanley E 


| Columbia university. Teachers colleg 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Adams, Randolph Greenfield. The gateway 
to American history. 176 p., illus. 308S- | 
ton, Little, 1927. 27-23805 

Anderson, George Pomeroy. Pascal Paoli, 
an inspiration to the Sons of liberty. p. 
181-210. (Reprinted from the Publica- 
tions of the Colonial society of Massa- 
chusetts, vol. xxvi.) Cambridge, J. Wil- 
son and son, 1 . 27-16231 

. The death of a buccanecer, 

82 p., illus. Dallas, 
Tex., P. L. Turner co., 1927 27-23794 

Babcock, Harold Delos. ...A study of the 
infra-red solar spectrum with the inter- | 
ferometer. 23 p (Contributions from 
the Mount Wilson observatory. no 8, 
reprinted from the Astrophysical journal, 
vol, Ixv, 1927.) Chicago, 1927. 

Barnard, Edward Emerson. A photographic 


and other poems. 


ve 





atlas of selected regions of the Milky 
way, edited by Edwin-B. Frost and Mary 
R. Calvert. 2 v., illus. (Carnegie insti- 
tution of Washington. Publication no, 
247.) Washington, Carnegie institution 
of Washington, 1927. 27-23814 
hrens, Richard Herman. ... An analyti- 
cal study of the duties of the chemical 
laboratory technician. 38 p., illus. (Uni- 
versity of California. School of educa- 
tion. Division of vocational education. 
Division bulletin, no. 21. Trade and in- 
dustrial series, no. 6.) 27 
Bell, Horace. Reminiscences of a ranger; 
or, Early times in Southern California. 
The foreword is written by Arthur M. 
Ellis, and the illustrations are by James 
S. Bodrero. 449 p., illus. Santa Barbara, 
W. Hebberd, 1927. 27-23809 
Bennett, Clarence E. Advance and retreat 
to Saratoga in the American revolution. 
2 v., illus. Schenectady, N. Y., Robson 
& Adee, 1f 803 
Buffam, Besil Scott Whyte, Destor area, 
Abitibi County, Quebec. p. 82c-105c. 
(Thesis (Ph. D.)—Princeton university, 
1927. Reprinted from Summary report, 
1925, part C, Geological survey, Canada, 
March 21, 1927.) Ottawa, F. A. Acland, 
printer, 1927. 27-23790 
Burgess, Gelett. Why men hate women, 
illustrations by Herb Roth, 67 p. N. Y., 
Payson & Clarke, 1927. 27 7 
Carlsson, Victoria. A _ bibliography for 
cookery investigation problems. 68 p. 
N. Y., Teachers college, Columbia uni- 
versity, 1927. 27-23815 
Clouser, George Brinton McClellan. The 
Patmos vision; a study of the Apoca- 
lypse. 253 p. Reading, Pa., I. M. Beaver, 
1927. 23780 
In- 
stitute of educational research. Division 
of field studies. Report of the survey of 
the schools of Beaumont, Texas, made 
by the Institute of educational research, 
Division of field studies, Teachers col- 
lege, Columbia university, George D. 
Strayer, director. 337 p., illus. (School 
survey series.) N. Y., Teachers college, 
Columbia univ., 1927. 27-23785 
Corson, Oscar Taylor. Abraham Lincoln; 
his words and deeds. 254 p., plates. Dan- 
ville, N. Y., F. A. Owen publishing co., 
1927 27-23806 
Cummings, Edward Estlin. ...Him... 
145 p. N. Y., Boni, 1927 27 
Cutting, Mary Stewart. 
means to you. 120 p. 


What dreaming 


Dearborn, Emma B. 
natural shorthand. 5 
English systems, 1927. 27-23816 

Dunaway, Wayland Fuller. The Susque- 
hanna Valley in the revolution, address 
delivered under the auspices of the 
Wyoming cemmemorative association on 
the 149th anniversary of the battle and 
massacre of Wyoming, July 32,1927. 

p. Wilkes-Barre, Pa., The Yordy 
1927. 27-2 

Duncan, Watson Boone. Ideals of Amer 
poets. 258 p. Columbia, S. C., Pre 
the R. L. Bryan co., 1927. < 

Fisher, Mrs. Dorethea Frances (C 
Why stop learning? 301 p. N. Y., Har- 
court, 1927. 27-23784 

Franck, Harry Alverson. ... Mexico and 
Central America: a geographical reader, 
with numerous illustrations, many from 


writing, the 
N. Y., Brief 


Army Orders 


Issued December 8. 

_Col. Andrew E. Williams, Cavalry, 
directed to report for examination to Army 
retiring board, Washington, D. C. 

Ist Lieut. Ricnard Z. Crane, Ordnance 
Department, assigned as student, Ordnance 
School, Watertown Arsenal, Mass. 

1st Lieut. John H. Veale, Corps of En- 
gineers, relieved from ignment as in- 
structor, New Mexico National Guard, Las 
Cruces, N. M., to report for duty to district 


as 


| engineer, Buffalo, N. Y.- 
2nd Lieut. Philip J. Henderson, Infantry, ! 


granted leave of absence for one month 
and twenty-three days. 

Capt. Clyde Kelly, 
from assignment. at Michigan State Col- 
lege of Agriculture and Applied Science, 
East Lansing, Mich., to duty with Infantry, 
2nd Division, Fort Sam Houston, Tex. 

Capt. Walter Berlin Clausen, Military In- 
telligence Division Reserve, ordered to 
active duty, detailed as additional member 
of War Department General Staff, and 
directed to report for duty to Chief of Staff, 
Washington, D. C. 

Maj. Charles W. Thomas, Jr., Inspector 
General’s Department (Infantry), relieved 
from detail in Inspector General’s Depart- 
ment: assigned to 22nd Infantry, Fort 

glethorpe, Ga. 

Capt. Christian <A. Schwarzwaelder, 
Quartermaster Corps, appointed purchas- 
ing and contracting officer for Air Corps 
supplies at Bolling Field, D..C. 

Maj. William R. Blair, Signal Corps, 
designated as representative of Signal 


Corps on War Department technical com- }| 
O. Mau- | 


mittee, vice Lieut. Col. Joseph 
borgne, Signal Corps, relieved. 
Capt. George M. Chandler, Quartermas- 
ter Corps, granted leave of absence for 
three months. 
Col. James Miller 


Justice, Infantry, 


Field, N. Y., directed to proceed home and | 


await retirement. 

Mast: Set. Joseph Biando, Air Corps, 
Marshall Field, Fort Riley, Kans., to be 
sent to Kelly Field, Tex., for temporary 
duty. 

Mast. Set. Conrad L. O’Briant, Air Corps, 
and Mast. Sgt. Joseph Bia , Air Corps, 

be sent from Kelly Tax., to 
2a, Cuba, for temp j 
ant Office Marcel F. J. Brunow, 
headquarters Third Corps Area, Baltimore, 
Md., relieved from assignment to duty at 
Army War College, Washington, D. C. 

Mai. Fred T. Cruse, Field Artillery, re- 
lieved from nment at University of 
Missouri, Columbia, Mo., and directed to 
report to American minister, San Jose, 
Costa Rica, for duty as military attached, 
upon completion of temporary duty in 
office of Assistant Chief ot Staff. 

Maj. Howard C. Davidson, Air Corps, 
relieved from assignment at Mitchel Field, 
Long sland, N. Y., to duty at Bolling Field, 
D..¢. u 

Following-named officers assigned to 
regiment and station indicated, upon com 
pletion of tour of foreign service: 

Maj. Thomas H. Rees, Cavalry, to 10th 
Cavalry, Fort Huachuca, Ariz. 

Capt. Theodore B. Apgar, Cavalry, 
13th Cavalry, Fort Riley, Kans. 

Capt. William R. Stickman, Cavalry, to 


to 


| 6th Cavalry, Fort Oglethorpe, Kans. 
341. Mr. Morin, Pa., to amend sec- | 


ist Lieut. John L. Ballantyne, Cavalry, 


| to 18th Cavalry, Fort Riley, Kans. 


ist Lieut. Mdwin P. Crandell, Cavalry, 
to 13th Cavalry, Fort Riley, Kans. 

Ist Lieut. John 
13th Cavalry, Fort Riley, Kans. 

Ist Lieut: George A. Rhem, Cavalry, as- 
signed to First Cavalry Division, Fort 
Bliss, Tex. 

ist Lieut. William S. Conrow, Cavalry, 
assigned to First Cavalry Brigade, Fort 
Clark, Tex. 


27-23801 | 


N. Y., Dodd, 1927. | 


| MeLester, James 





. 
Infantry, relieved | 





H. Stodter, Cavalry, to ! 


photographs by the author. 288 p., illus, 
(Travels in many lands.) Dansv.lle, 
N. ¥., F. A. Owen publishing co., 1927. 


Godfrey, William. God and ourselves, some 
thoughts for all times. 252 p. St. Louis, 
Herder, 1927. 27-23779 

Gt. Brit. Admiralty. Reproduction of the 
Record of the battle of Jutland. Pre- 
pared by Captain J. E. T. Harper ... and 
other officers by direction of the Ad- 
miralty in 1919-1920. 121 p. (Parlia- 
ment. Papers by command. Cmd., 2870.) 
London, H. M. Stationery off., 1927. 

27-16216 

Hapgood, Norman. Up from the city streets: 
Alfred E. Smith; a biographical study in 
contemporary politics, by and Henry 
Moskowitz. 349 p., illus. N. Y., Har- 
court, 1927. 27-23807 

Huxley, Julian Sorell. The stream of life. 
63 p. (Things-to-know series.) N. Y., 
Harper, 1927. 27-27601 

Kegerreis, Roy. Heat energy of X-rays. 
p. 775-781. (Thesis (Ph. D.)—University 
of Michigan, 1926: Reprinted from the 
Physical review, v. 20, June, 1927.) 
Minneapolis, 1927. 27-23792 

Kovalenko, Michel S. A determination of 
the solar apex and the mean parallax of 
tenth-magnitude comparison stars, based 
on photographs taken at the McCormick 
observatory. 5 p. (Thesis (Ph. D.)— 
Princeton university, 1927: from the 
Astronomical journal, no. 882, vol. xxxvii, 
August 8, no. 18.) Albany, N. Y., 1927. 

27-23791 

Mistletoe (ethereal 

flower. 45 p. 


Little, Mrs. Blanche E. 
plant) Oklahoma’s state 
plates. Cedar Rapids, Ia. The Torch 
press, 1927. 27-23788 

MacAusland, William Russell. Poliomyelitis, 
with especial reference to the treatment, 
illustrated with 173 engravings. 402 p. 
Philadelphia, Lea, 1927. 27-23773 

McKee, Paul Gordon. Teaching spelling by 
column and context forms. 20 p. (Thesis 
(Ph. D.)—University of , Tiwa, 1924, 
Bloomington, Ill., Public school publish- 
ing company, 1927. 27-23787 

Somerville. Nutrition and 

diet in health and disease. 783 p. Phil- 
adelphia, Saunders, 1927. 27-23770 

Maddock, Thomas. Reasons for Arizona’s 
opposition to the Swing-Johnson bill and 
Santa Fe compact, with tentative tri- 
state compact, submitted to California 
and Nevada by Arizona commission on 
February 7, 1927. 10 p. Phceenix, Ariz., 
1927. 27-27331L 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 


card numbers are given. 

Message of the President of the United 
States Transmitting The Budget for the 
Service of the Fiscal Year ending June 
30, 1929. Price, $2.60. [22-27384 

Message of the President of the United 
States Communicated to the Two Houses 
of Congress at the Beginning of the First 
Session of the Seventieth Congress, 1927. 
Price, 5 cents. [27-27763 } 

Address of President Coolidge at the Dedi- 
cation of the New Mexico Stone in the 
Washington Monument, December 2, 1927. 
Price, 5 cents. {27-27762} 

Sixteenth Annual Report of the Chief In- 
spector, Bureau of Locomotive Inspection 
to the Interstate Commerce Commission 
for the Fiscal Year ended June 30, 1927. 
Price, 10 cents. 12-29929 


} 
Annual Report of the Commissioner of In- 


ternal Revenue for the Fiscal Year ended 

June 30, 1927. Treasury Department 

Document No. 2982. Price, 15 cents. 
[9-852421 

Annual Report of the Secretary of the 
Interior for the Fiscal Year ended June 
30, 1927. Frice, 40 cents. 

Report of the Director cf the Bureau of 
Safety to the Interstate Commerce Com- 
mission for the Fiscal Year ended June 
30, 1927, and extracts from the 41st an- 
nual report of the Interstate Commerce 
Commission pertaining to safety appli- 
eance, hours of service, medals of honor, 
investigation of accidents, and investiga- 
tion of safety devices. Price, 5 cents. 

[17-26073 

Annual Report of the Surgeon in Chief of 
Freedmen’s Hospital to the Secretary of 
the Interior for the Fiscal Year ended 
June 30, 1927. Free at the Department. 

8-6339 

Annual Report of the Commissioner of 
Education to the Secretary of the Interior 
for the Fiscal Year ended June 30, 1927. 
Price, 10 cents. | 4-18120 

Report of the Chief of the Bureau of 
Agricultural Economics to the Secretary 
of Agriculture for the Fiscal Year ended 
June 30, 1927. Price, 10 cents. 

(Agr. 24-371 

Notices of Judgment under the Food and 
Drugs Act. Issued by the Food, Drug and 
Insecticide Administration, December, 
1927. Free at the Department of Agri- 
culture. [Agr. 8-878] 

Birth, Stillbirth, and Infant Mortality 
Statistics for the Birth Registration Area 
of the United States, 1925. Issued by 
the Bureau of the Census, Department 
of Commerce. Eleventh Annual Repor't. 
Part I. Summary and Rate Tables and 
General Tables. Price, 60 cents. 

17-266511 


| Monthly Weather Review, Volume 55, Num- 


1927. Issued Novem- 
Price, 15 cents. 
fAgr. 9-990] 


ber 9. September, 
ber 26, 1927. 
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The Weekly Index 


Is published in every Monday issue. 
reference used 


~ PAGE TWELVE 


| Foreign Air Mail 
~ Regulations. in 


Effect January 1 | 


Post Office Department An- | 


nounces Conditions for 


Transportatian of Postal 
Matter. 


[Continued from Page 1.] 
and registered, which are mailed in this 
country to foreign countries or which are 
received from foreign countries for de- 
livery in this country or for dispatch 


through this country to countries beyond, 
may be transmitted by the United States 


air mail service. 
Prepayment Requested. 


Regardless of its classification, each ; 
article must be prepaid for such trans- | 
mission at the postage rate or fee ap- | 
plicable to letters, as set forth in sec- 


tions 2 and 8 on page 174 of the July, 
1927, Postal Guide. 


Registered articles are subject, in ad- | 


dition to the postage, to the regular 


registry fee, and indemnity will be paid | 
in connection therewith under the same | 


conditions as for other registered 
articles. 

Special delivery at the place of des- 
tination is not covered by the air mail 


postage. If special delivery is desired 


as well as transmission by air, an extra , 


fee (20 cents to all countries with which 
special-delivery service is in force) must 
be paid. 

Collection of Deficiency. 

In case of insufficient preparyment, air 
mail articles are sent by the air route 
when the charges paid represent at least 
the amount of the aerial surcharge. 

Any deficiency in postage on articles 
forwarded by air mail shall be collected 


from ‘the addressee at the double rate, | 
with a minimum charge of 10 centimes | 


gold (2 cents). 

In the case of total lack of prepay- 
ment (both ordinary postage and air 
mail postage or fee), or when the pre- 
payment is less than the amount of the 
air mail postage or fee, articles intended 
to be transmitted by air mail are sub- 


ject to the same treatment as are totally | 


unpaid or insufficiently prepaid ordinary 
articles, including their forwarding by 
the ordinary means when sufficiently 
prepaid therefor, or their return to the 
senders for the necessary additional 
postage, in appropriate cases, and the 
computation ef postage due thereon on 
the same basis as ordinary articles. 
Cancellation of Postage. 


When articles marked to be sent by | 


air mail are sent forward by the ordi- 
nary means, either because of insufficient 
prepayment or when the transmission by 
United States air mail is ended-and they 
are to be dispatched onward to destina- 
tion only by the ordinary means, every 
annotation relative to the transmission 
by the air route must be cancelled of- 
ficially by means of two heavy trans- 
verse lines. 

Air mail articles from foreign coun- 
tries must be delivered as quickly as 
possible and must at least be included 
in the first delivery following their ar- 
rival at the office of destination. Spe- 
cial delivery air mail articles must be 
delivered by special messenger in the 
same manner as other special delivery 
articles. 

Redirection and Returns. 

Air mail articles from foreign coun- 
tries addressed to persons who, have 
changed their residence are forwarded 


to the new destination by the ordinary | 


means, unless the addressee has express 


ly requested their redirection by air mail 


and has paid in advance, to the forward- 
ing office, the aerial postage for the new 
route. Undeliverable air mail articles 
are returned to origin by the ordinary 
means. 

If the redirection or return is made by 
the ordinary means, every annotation 
relative to the transmission by the air 
route must be cancelled officially by 
means of two heavy transverse lines. 


Expenses of Large Cities 
Exceed Those of States 


[Continued from Puge 2.] 
per cent, outlays for permanent improve- 
ments. 
Educational Expense Largest. 
Of the payments for operation and 
maintenance of general departments 38.3 


per cent was for education; 20 per cent, | 


> 


protection to person and property; 9.3 | 
per cent, highways; 8.5 per cent, general | 


government; 7.6 per cent, sanitation or 
promotion of cleanliness; 5.8 per cent, 


charities, hospitals, and corrections; 4.7 | 
cent, | 


per cent, miscellaneous; 3.4 per 
recreation; and 2.4 per cent, 
tion of health. 

The percentages for 1926 
little change from those for 
largest in each of the years 
education and the smallest for 
tion of health. 

Of the total payments for outlays for 
permanent improvements, the principal 
items were $332,249,611, or 3d per cent, 
for highways; $212,207,706, ‘or 22 per 
cent, for education; and $176,109,577, or 
18.3 per cent, for public service enter- 
prises. 


conserva- 


1925, the 


conserva- 


$65.46 per capita. This was $649,759,346 
more than the total payments of the 
year exclusive of the payments for per- 


manent improvements, but $313,684,134 | 


less than the total payments including 
those for permanent improvements. The 
revenue receipts included $1,747,163,136 
from general property taxes; $70,474,422 


is the Yearly Indéx Number 
which is consecutive from March 4 of each year. 
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Summary of .All News Contained in Today’s Issue 


Agriculture 


Record olive crop 
of olive oil in Spain forecast by De- 
partment of Agriculture. 


Grain procurings in Russia decline 

but increase is expected later in season. 

Page 5, Col. 1 

Daily price analysis of markets for 
farm products. 


Page 5 | 


Anti Trust Laws 


Supreme Court of the United States | 


declines to review writ of error to in- 
voke Sherman Act. (Gordon, et al. v. 
Rawleigh Co. et al.) 


Page 12, Col. 6 | 


Automotive Industry 


Increase in Uruguayan import tax 
applicable to automobiles only. 
Page 4, Col. 7 


Bankin g-F inance 


Annual report of Comptroller of the 
Currency declares that nine months 
operation of McFadden Act shows ar- 
rested disintegration of National Bank- 
ing System and restored resources lost 
in prior two years. 

Page 1, Col. 6 

Supreme Court of the United States 
denies writ of certiorari in case involv- 
ing interpretation of National Bank- 
ruptcy Act. _ (Lentor v. Union National 
Bank of Minot.) 

Page 5, Col. 7 


Debits to individual accounts in banks , 


in leading cities gained 25 per cent 
during week ending December 7. 
Page 7, Col. 7 
Daily statement of the United States 
Treasury. 
Page 7 
Foreign exchange rates. 
Page 7 
See “Railroads.” 


Books-Publications 
New books received at the Library 
of Congress. 
Page 11, Col. 6 
Publications issued by the Govern- 
ment. 
Page 11, Col. 7 


Census Data 


Bureau of Census is issuing annua! 
mary of financial transactions of 250 
cities with populations more than 30,000 
says city expenditures in fiscal year 
1926 nearly doubled those of 48 State 
governments. 

Page 1, Col. 5 

Bureau of Census is issuing annual 
statistics on canned goods production: 
one series issued shows total pack ‘oi 
green and wax beans in 1927. 

Page 1, Col. 4 


Claims 


See Special Index and Digest 
Decisions on Page 10. 


Coal 


Weekly coal production review. 
Page 4, Col. 5 


Commerce-Trade 


Mexico imposes duty on exports of 
straw hats. 


of Tar 


Page 4, Col. 1 

Weekly review of world trade oppor- 
tunities. 

Page 6, Col. 5 


from special taxes; $78,158,791 from 
licenses; $204,902,053 from special as- 
$134,103.970 from subven- 
tions, donations, and 
ments; $126,482,067 from interest, rents, 
$281,042,521 
from earnings of public service enter- 
prises; and $96,634,402, the remainder, 
and 


sessments; 


pension assess- 


and highway privileges; 


from poll taxes, fines, forfeits, 


general de- 


| partments, 


The per capita net revenue receipts 
146 cities covered by the various , 
reports were $66.14 in 1926, 
$61.90 in 1925, $31.97 in 1917, and $21.14 


| in 1903. 


Net Indebtedness Increases. 


The net indebtedness (funded or fixed 
debt less sinking fund assets) of the 250 
cities amounted to $5,122,141,752, or | 
$122.42 per capita, in 1926, this being an 
increase of 9.9 per cent over that for 
1925. The per capita net debt of 146 
cities covered by the various census re- 
ports was $128.13 in 1926, $119.45 in | 
1925, $80.75 in 1917, and $44.71 in 1903. 

While there was an increase of $462,- 
512,518 in net debt for the 250 cities as a 


crease in their net indebtedness. 

A comparison of the aggregate in- 
crease in net indebtedness with the total | 
payments for outlays discloses the fact 
that 48 per cent of the permanent im- | 
provements for 1926 were financed from 
proceeds of bond issues. 

For 1926 the assessed valuation of 
property subject to ad valorem taxation | 
for city purposes was $68,004,953,929 for | 
the 250 cities having over 30,000 popula- 


| tion; and the amount of taxes levied for 
The total revenue receipts of the 250 | 
cities for 1926 were $2,738,961,362, or | 


the city government was $1,847,699,253, 
or $44.16 per capita. 
Figures Made Coniparable. 

These statistics cover the government 
of the city corporation proper, and also | 
independent school districts, sanitary | 
districts, park districts ande other inde- 
pendent districts practically coextensive 
with the cities. They also include a | 
per cent of the financial transactions, 


and production | 


Page 5, Col. 6 


been collected 


| classification of accounts, the 


Indexed by Groups and Classifications 





+- 
| Congress 


Bills and resolutions 
both Houses of Congress. 


introduced 


Page 11, Col. 1 | 
Daily hour by hour report of Con- | 


gress, 
. 


Page 3 


(Extracts from the proceedings of | 


Congress are to be found under the 
various group classifications in 


index.) 
Corporations 


Court of Claims holds member of 
partnership is entitled to deduct from 


| his income from the business of the | 


firm his loss sustained as a member of 
the firm. (Selwyn Bywater v. U. S.) 


|. Court of Claims upholds inclusion 
of value of contracts and good will in 
invested capital. (Hope Forge & Ma- 

‘ chine Co. v. U. S.) 
Page 10, Col. 1 


Cotton 
Daily price analysis of 
wool markets. 


cotton and 


Page 5 


Court Decisions 


See Special Index and Law Digest 
x Page 9. 

See Special Index and Digest of Tax 
Decisions on Page 10. 


Customs 


Customs Court rules duty of 35 per 
cent applies on doll heads of plaster of 
paris and announces decision on va- 
viety of other commodities. 

Page 6, Col. 7 


Education 


Library of Congress in annual re- 
port announces two gifts from John D. 
Rockefeller, jr., totaling $700,000, and 
port announces two gifts from John D. 


Page 1, Col. 2 
Foodstuffs 


Daily price analysis of markets for 
farm products. 
Page 5 
Foreign Affairs 
‘ 


Petition to outlaw war, containing 
50,000 names, is presented to President 
Coolidge by delegation headed by Miss 
Jane Adadms. 

Page 1, Col. 6 

Appointment of American Minister 
for Egypt laid before Preisdent. 

Page 2, Col. 4 
Forestry 

Annual report of Chief of Forest 
‘orvice advocates increased forestra- 
tion as supplement to flood control. 

Page 1, Col. 5 


9 
Gov't Personnel 
Daily engagements of the President 
of the United States. 
Page 3 
§ . - 
Gov't Topical Survey 
Continuation of the article by Adju- 
tant General of the Army on compila- 
tion of World War records. 
| Page 11, Col. 3 
Highways 
Federal expenditures for highways 
reduced during last fiscal year, accord- 
ing to annual report of Chief of Bu- 


debt and tax levies of the county gov- 
ernments for cities having over 300,000 
population, in order that the statistics 
for such cities be comparable 
with those for other cities in this class 


may 


in which the ordinary county functions 
are performed by the city government. 
Desirability of Uniform Classification. 


Financial statistics of the cities hav- * 


ing a population of over 30,000 have~ 


of the diversified accounting systems in 
the 250 cities in this class it is still 
necessary to have agents visit most of 
these cities to prepare the reports. 

The Bureau of the Census advocates 
a simple, logical and comprehensive 
use of 
which would permit obtaining readily ac- 
curate and comparable data. It requives 


| only that the accounting official segre- 


gate receipts and payments under proper 
headings, showing the sources of rev- 


| enue and the objects of expenditure. This 


can be done in any city without chang- 


ing the present system of accounting. }! 
The cooperation of city officials in es- { 


tablishing a uniform classification of ac- 
counts would make it possible for the 


| bureau, without greatly increasing ex- 
| penditures, to collect statistics on this 


Petition to Outlaw 


War Given President 


| Miss Jane Addams Says Mr. 


Coolidge Will Aid in Securing 
Treaty With France. 


[Continued from Page 1.) 


| the French Foreign Minister, M. Briand, | 


for an agreement between France and 


| the United States outlawing war be- 
| tween the two nations. 


President Coolidge assured her, Miss 
Addams stated, that upon the return of 
the American Ambassador to France, 
Myron T. Herrick, who is in the United 
States convalescing from a recent illness 


in | 


this | 


| 
Page 10, Col. 3 | 


since 1903, but because , 


reau of Public Roads; 8,300 miles added 
| to Federal-aid highway system. 
Page 1, Col. 2 


Inland Waterways 


Annual report. of Chief of Forest 
| Service advocates increased 
tion as supplement to flood control. 


Committee from university engineer- 
ing staffs. and from railways 
heard by Committee on Flood Control. 

Page 1, Col. 5 


Tron and Steel 
Mexico changes tariff rate on iron 
and steel exports. 
Page 4, Col.-1 


Labor / 


Rep. Celler introduces bill proposing | 


| inquiry into wages paid Pullman por- 
ters. 


Milling 


Daily price analysis of grain markets. 
Page 5 


Page 12, Col. 6 | 


Municipal Gov't 


Los Angeles applies to 
Power Commission for authority to con- 
struct transmission line. 

Page 7, Col. 6 


National Defense 


Annual report of Secretary of the 
Navy advocates additional cruisers, en- 
large commissioned personnel, and re- 
views outstanding events of past fiscal 
year. 

Page 1, Col. 1 

Representative Wood presents bill to 


enlarge naval powers of nation and for | 


establishment of merchant marine train- 
ing school. 


Page 3, Col. 1} 


Petition to outlaw war, containing 
30,000 names, is presented to President 
Coolidge by delegation headed by Miss 
Jane Adadms. ~ 

Page 1, Col. 6 

Continuation of the article by Adju- 
tant General of. the Army on compila- 
tion of World War records. 

Page 11, Col. 3 

Continuation of the article by Adju- 
tant General of the Army on compila- 
tion of World War records. 

Page 11, Col. 3 

Orders issued to the personnel of the 
War Department. 


‘Oil 


Federal Trade Commission fails to 
find-any recent evidence of agreements 
or manipulations of any size among 
large oil companies to raise or depress 
prices of petroleum or petroleum prod- 


Page 11, Col. 6 


ucts; will make report of investigation | 


of industry to Senate, in response to 
resolution, immediately. 

Page 1, Col. 2 

Secretary of Interior tells Committee 

of Nine at its first meeting that legis- 

| lation should be considered to protect 

oil deposits against unnecessary deple- 

tion. F 
Page 1, Col. 7 


Packers 
Daily meat and 
price analysis. 


livestock market 
Page 5 

Bureau of Census issuing annual 
statistics 6n canned goods production; 


to Paris, conversations would be taken 
up by the Ambassador with the French 
Government relative to the Briand pro- 
posal. 

Touches on Conference. 

‘ Miss Addams suggested to the Presi- 
dent, she said, that one of the conirib- 
theGe- 

Confer- 

the fact 
that the conference was made up largely 

of naval men rather than civilians. 

To this suggestion, Miss Addams said 
the President replied: “Possibly so. 

The full text of the petition presented 
to the President was as follows: 

“Whereas, arvitration as a substitute 
for 
demonstrated its capacity to adjust con- 
flicting claims of the utmost importance, 

Where there was a will for peace; and 
“Whereas, M. Briand, Foreign Minis- 
ter of France, proposed on April 6, agree- 
ment between France and the United 
States to outlaw war, therefore, the 
undersigned do hereby respecifully peti- 

} tion the President of the Uniied States 

{to take the initiative in negotiating 
treaties with all other Governments, be- 
ginning with France and Great Britain, 
providing— 

Would Arbitrate Disputes. 

“1, For arbitration of all pecuniary 
claims and other legal issues arising out 
of alleged injury to person or property, 
and 

“2. For the submission to arbitration, 
conciliation or mediation of all other 
disputes which diplomacy may fail. to 
settle, thus outlawing war so far as the 
contracting parties are concerned.” 

In addition to Miss Addams, the dele- 
gation consisted of Miss Isabel Stapler, 
of Washington, D. C.; Miss Lucy Biddle 
Lewis, of Philadelphia; Mrs. James D. 

{ Hull, of Baltimore, Md.; Mrs. Maurice 
* Carey, of Baltimore, Md.; Mrs. Laura 

! Williams, of Washington, D. C.; Miss 
Dorothy Detzer, of Washington, D. C.; 
and Mrs. Hannah Clothier Hull, 
Swarthniore, Pa. 


5 . . es . 
j uting causes of the failure of 


neva Naval Arms Limitation 


once was probably due to 


” 


war has on innumerable occasions 


ol 


forestra- | 
Page 1, Col. 5 | 


to be | 


Federal 


Congress. 


+ 
one series issued shows total pack of | 
green and wax beans in 1927. | 

Page 1, Col. 4 | 


Postal Service 


| Post Office Department announces | 
| regulations gov.rning foreign air mail, 
| effective January 1, 1928. 
Page 1, Col. 5 | 
Insufficient stamps being placed on 
special delivery mail for Cuba. 
Page 2, Col. 4 


Public Health 


Annual report of Surgeon General 
of the United States. 


| 


Page 1, Col. 4 


Public Utilities : 


Denver company seeks license for | 
power line from Federal Power Com- | 
mission. | 


Radio 


Survey being instituted of radio ship- 
ments by manufacturers. 
Page 4, Col. 1 


Railroads , 
Special court acting for the Eastern 
District of Missouri upholds valuation | 
order of I. C. C. in St. Louis and O’Fal- 

lon case. 


Page 7, Col. 7 | 


Page 1, Col. 3 
Full text of foregoing decision. 
Page 8 
Application of Piedmont & Northern | 
Railway for authority to extend its | 
lines in North and South Carolina is | 
opposed by counsel for steam railroads | 
serving that section. 
Page 7, Col. 1 
Receiver of Minneapolis & St. Louis 
| Railroad authorized to issue $375,000 
in certificates to renew maturing issues. | 
Page 7, Col. 1 | 
Rep. Celler introduces bill proposing 
inquiry into wages paid Pullman por- 
ters. | 
Page 12, Col. 6 | 
Bellefonte Central Railroad seeks 
authority to purchase Fairbrook barnch 
of. Pennsylvania Railroad. 
Page 6, Col. 4 
Schedules suspended on fertilizer | 
shipments from points in middle west. 
Page 7, Col. 1 
Continuation of annual report of 
5 OG, 
Page 6, Col. 1 
Summary of rate decisions. 
Page 6, Col. 4 
Summary of rate hearings scheduled. | 
Page 6, Col. 4 


Reclamation 


Senator Johnson issues statement ex- 
plaining purposes of the Boulder Dam 
Bill which he recently reintroduced, and 
expresses determination to seek action 
on project during present session of | 
Page 5, Col. 3 | 
- Validity of Tennessee Drainage Act 


| attacked in the Supreme Court of the 


United States. 
| Co.) 


Retail Trade 


Federal Reserve Board reports on | 
department store sales during Novem- 
ber. 


(Pierce et al. v. Obion 
Page 9, Col. 4 


Page 7, Col. 7 | 
| Science 
Library of Con,ress in annual re- 


| port announces two gifts for John D. | 
| Rockefeller, jr., totaling $700,000, and 


| Partner Allowed to Reduce 


[Continued from Page 10.] 


important subject for practically all 
cities in the United States 


revenue act in question an excess-profits 


tax “equivalent to 8 per centum of the | 


net income of such trade or business in 
excess of the following deductions: * * * 


and in the case of a domestic partner- 
ship or a citizen or resident of the 
United States $6,000: * * *.” 
' 


There were no profits from the busi- 


ness of plaintiff’s firm for the year 1917. ! 


firm sustained 
substantial losses for that year, plaint- 


On the contrary, said 


iff’s proportion of which exceeded the | 


amount of his salary drawn from the 
firm. There was therefore no net income 


upon which an excess-profits tax could | 


be assessed. 


It is inconceivable that Congress in- 


tended to impose an excess-profits tax | 
in a case where no profits ‘were derived | 


from the trade or business in excess of 
the statutory exemption of $6,000.00. 


Plaintiff is entitled to recover. And it | 


is so ordered. : 

Graham, Judge; Booth, Judge; and 
Campbell, Chief Justice, concur. 

Hay, Judge, absent. 
14, 1927. 


November 


Bill Proposes Inquiry 
Into Pullman Wages 


Investigation by Congress into wages, | 


hours, and conditions of employment of 
porters and maids of the Pullman Com- 
pany, is proposed in H. 18, intro- 

duced in the House of Represeniatives 
_ by Representative Emanuel  Celler 
| (Dem.), of Brooklyn, N. Y 


Res. 


Income for Loss to Firm | 


reports endowments of $2,000,000. 
Page 1, Col. 2 
| . . 
Shipping 
Representative Wood presents bill to 
enlarge naval powers of nation and for 
establishment of merchant marine train- 


ing school. 
Page 3, Col. 1 


Supreme Court 


Supreme Court of the United States 


| denies writ of certiorari in case involv- 
| ing interpretation of National Bank- 


ruptey Act. (Lentor v. Union National 
Bank of Minot.) 
Page 5, Col. 7 
Supreme Court of the United States 
declines to review writ of error to in- 
voke Sherman Act. (Gordon, et al. v. 
Rawleigh Co., et al.) 
Page 12, Col. 6 
Validity of Tennessee Drainage Act 


| attacked in the Supreme Court of the 
| United States. 


(Pierce et.al. v. Obion 
Co.) 
Page 9, Col. 4 
Supreme Court will sit on December 
12 to render decisions only and will 
then adjourn until January 3. 


| Taxation 


Representative Garner outlines atti- 
tude of minority on tax revenue bill and 
says tax reduction of $300,000,090 to 
$350,000,000 could be made without 
danger to Treasury surplus. 

Page 3, Col. 2 

Continuation of full text of new tax 
bill. 

Page 7, Col. 2 

Summary of decisions by Board of 
Tax Appeals. 

Page 10, Col. 3 

Calendar of Board of Tax Appeals, 
December 12-28. 

e Page 10, Col. 6 

General debate on new tax bill 
concluded in House. 


is 


Page 1, Col. 1 
See Special Index and Digest of Tax 


| Decisions on Page 10. 


* 
Trade Practices 

Federal Trade Commission fails to 
find any recent evidence of agreements 
or manipulations of any size among 


| large oil companies to raise or depress 


prices of petroleum or petroleum prod- 
ucts; will make report of investigation 
of industry to Senate, in response to 
resolution, immediately. 
Page 1, Col. 2 
Calendar of Federal Trade Com- 
mission. 
Page 6, Col. 7 


Textiles 


Daily price analysis of 
wool markets. 


cotton, and 


Page 5 


Water Power’ 


Senator Johnson issucs statement ex- 
plaining purposes of the Boulder Dam 
Bill which he recently reintroduced, ‘and 
expresses determination to seek action 
on project during present session cf 
Congress. 

Page 5, Col. 3 


Application filed for power permit 


| in Uintah County, Utah. 


Page 7, Col. 6 


Wool 


Daily price analysis of cotton and 
wool markets. 
Page 5 


| Review of Suit Denied 


Supreme Court Refuses Juris- | 
| not less than 10 years. 


diction in Case from Okla- 
homa Tribunal. 


/ 
A case on writ of error to the Su- 


preme Court of Oklahoma, in which the | 


provisions of the Sherman Anti-trust 
Act were was presented De- 
cember 9 to the Supreme Court of the 
United States for decision. 

The case is that of Gordon and others 
against the W. T. Rawleigh Company 
and Thomason and others against the 
The plaintiffs in error 
| brought two cases, numbered 134 and 
135, on the docket of the Supreme Court 
| of the United States, which were com- 


invokec, 


' same concern. 


presented the same questions. 

Suit was brought by defendant in er- 
ror to recover a sum claimed to be due 
from the principal on a bond for certain 
| goods sold to the principal and against 
the guarantors on the bond. The defense 
was that the contract was void for the 
reason that it was entered into in viola- 
tion of federal statutes, particularly the 
Sherman Act, in that it affected a mo- 
nopoly and was in restraint of trade. 
The lower court rejected this plea and 
| found for the defendant in error. 

The :ase was presented for the plain- 
tiffs in error by Cicero Murray (John B. 
Dudley and Cicero I. Murray on the 
brief). The court dismissed the writ of 
| error for ‘want of jurisdiction and de- 
nicd the petition for a writ of certiorari. 

Sam K. Sullivan, of Sullivan, Sullivan 
& R. J. Shive and Bowling & Farmer 
appear on the brief for the defendant 
j in crror. 











bined for argument as one. The cases | 





; competent 


PER 
COPY 


PRICE 5 CENT 


Measure Proposed 
To Enlarge Naval 


‘Tonnage of Nation 


Representative Wood Advo- 
cates Preparation to Avoid 
Interruption of 
Commerce. 


[Continued from Page 3.] 


| American Navy and ‘the American’ mer- 


Marine be dismissed from their 
calculations. Such pernicious propo- 
ganda is an insult to every American 
citizen. My answer to Great Britain and 
all other European nations is contained 
in this bill. 

After years of observation and study, 
and months of ceaseless effort, I have 
embodied in this bill certain proposals 
which will provide the United States 
with a seapower adequate to provide for 
our national defense and an _ uninter- 
rupted transportation service for our 
commerce. Our greatest heritage to 
posterity is the establishment and main- 
tenance of adequate seapower. 

The bill contains no radical sugges- 
tions, and in the main doe§ but three 
things. I propose first to remove from 
the registry of commercial tonnage those 


chant 


| ships unnecessary for the maintenance of 
| lines of transportation service already 


established. These vessels were con- 
structed duying the war and today are 
not fast enough to compete successfully 
in the foreign trac . However, many of 
them are too good to scrap, and yet to 
permit their tonnage to remain on the 


| registry books as commercial tonnage of 
| the United States does 


not present a 
true picture of our merchant marine. I 
do not propose that these vessels shall be 
junked, but they shall be maintained as 
vessels in the public service of a non- 
merchant class. Any such slow freight 


| vessel might be of inestimable value in 


time of war and should be preserved as 


| long as possible for that purpose, but 
| they are insufficient for profitable com- 
| mercial tonnage today. 


The secdnd major proposal in this bill 


| relates to the construction of new ves- 


sels. The principal reason American 
owners find foreign competition so dif- 


| ficult is due primarily to the difference 
| in construction costs. 
| moan the fact that it does cost more to 


And I do not be- 


construct a vessel in the United States, 
for American wages, standards of living, 


| and general welfare are much higher 
| than in foreign countries. 
| then that in custom work as compared 
| with mass production the costs will be 
| greater. A careful analysis of all factors 
| entering into the construction and main- 


It follows 


tenance of vessels convinced me that the 


proper way to place American owners on 


a parity with foreign operators was to 


| enable them to obtain a new vessel at 


a cost nearly equal to the cost of a ship 


| constructed in foreign yards, and sone 


means had to be devised to overcome 


' thts construction differential. 


It would not be proper for the Govern- 
ment to absorb this difference nor any 


portion of it, unless some return either 


in service or money was guaranteed. 
Inasmuch as,an operator may borrow 


| from the Govérnment a portion of the 


cost of construction of a new vessel, the 


; only feasible way to extend aid to the 


operator is at the time of construction. 
My proposal is. that when the Shipping 
Board is furnished with copies of con- 
tracts entered into by an operator and 
shipbuilder, indicating they are ready to 


| proceed upon the construction of a new 
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vess¢l, the Board shall enter into con- 


| tracts with each of the parties, receiving 
| from the operator a guaranty that the 


newly constructed vessel will be-main- 
tained in a stipulated service for a term 


Service Guarantee. 
This guarantee of service is the Gov- 


| ernment’s requirement for the interest 
| it shall have in the vessel, which is to 


be provided in the contract with the 
shipbuilder, whereby the Government 
undertakes to pay for the costs of labor 
and material only, which may be in ex- 


| cess of the costs for like items entering 


into the construction cost of a similar 


| ship in foreign countries. In other words, 


the Government is willing to undertake 


| a portion of the costs of construction in 


return for a guaranteed service for a 
term of years. A recapture provision 
will enable the Government to resell or 
operate until a satisfactory resalee can 
be made of any service in default. Under 
this proposal the cost to the Government 
is ascertainable at once, and the total 
cost in any one year will be much less 
than is -being expended at the present 


| time under Government operation of the 


merchant marine. 

The third proposal contained in my bill 
relates to the establismment of a mere 
chant training school, providing for ap- 
pointments from every section of the 
United States, a prescribed course of 
training with compensation, and the es- 
tablishmen’ of a retirement or pension 
fund, thus assuring an annuity to any, 


' young man who desire to follow the sea, 


Graduates of this school would be quali- 
fied and induced to stay in the merchant 
marine, making it their career, not une 
like the graduates of the Naval Academy, 
It 1s further provided that upon gradua- 
tion and assignment to a vessel in the 
merchant service the training school 
proteges shall -auiomatically become a 
member of the Naval Reserve, with a 
rating similar to that held in the mar- 
chant service. In this manner is 0”~ na- 
tional defense further augumented by 
personnel, available at any 
time to perform the hazardous duti_s at 
sca in time of war. 





